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B XXYPHAJIE IVBJIUKVIOTCA CTATbBM 110 CIEAVYIOIIMM  HAVYHbLIM
CIIEIUAJIBHOCTAM:

TeopeTuko-ucTopuyecKue NpaBoBbIe HAYKU

TIOPSJIOK PACCMOTPEHNS CTATEM

Bce npencraBieHHble pyKOIUCH NTEPBOHAYATBHO MPOBEPSIOTCS peAaKIMel Ha COOTBETCTBHE
TEMaTHKe JKypHajla M THPOBOJAT TIPOBEPKY HA OPUTMHAIBHOCTh (C  HCHOJIb30BAHUEM
COOTBETCTBYIOIMX IPOrpaMMHO-aNMNapaTHbIX KoMIuiekcoB). [Ipomenmme 3TOT 3Tam CcTaTbu
NepeaaTcs Ha aHOHUMHOE PELIeH3UPOBAHUE WICHAM PEIaKIIMOHHON KOJUIETHH WU TIPUBIICYEHHBIM
BHEIIHUM 3KcnepraM. [Ipu ycioBuUM MOSy4YeHHs MOJIOKUTENbHBIX peleH3uil 0e3 3aMedaHuil mo
CYLIECTBY HCCIECIOBaHMs CTaThsi NPUHUMAETCS K IyOJUKAlMM, BKJIIOYAeTCd B PEJaKLMOHHBINA
HopTQens U pa3MeNIacTcs B OUYepeHOM HOMEPE JKypHaa.

Hayunslit sxypHan «Scientia Moderna» 3anumaercs myOnukanueil HaydHO-TIPAKTHUECKUX
HCCIEAOBAHUN B COOTBETCTBUM C HOMEHKJIATYPOM HAY4YHBIX CIELUAIBHOCTEH, IO KOTOPBIM
HPUCYKIAIOTCS YUCHBIE CTEIIEHH.

Ham xypHan crpeMuTcs clenarb nporecc HyOJIMKAaluud MaKCHUMaldbHO YIOOHBIM ISt
aBTOPOB, IMOATOMY JOMyCKAET Pa3UYHble BapUAaHTHl OPOpMIICHHS OUOIHOrpaprUuecKuX CChUIOK U
CIHCKA JIUTEPATYPHL.

Crucok uctounukoB opopmisiercs o 'OCT 7.0.5-2008 1 mpuBOAUTCS B KOHIIE CTaThH MO
3arojgoBkoM «Cnucok ucrouHukoB». [lpu »3TOoM  gomyckaroTes — cienyromue  (Gopmatsl
O6ubnuorpaduyecKux CChbUIOK:

- BayTpuTekcToBbie cchUIkH (10 cTannapty APA)

- [lopcrpounsie cepinku (1o 'OCT 7.0.5-2008)

- 3arekctoBbie ccbutkH (10 'OCT 7.0.5-2008)

MpI1 npeocTaBisieM aBTopam riOKOCTh B 0(hopMIIEHHH, YTOOBI MUHUMHU3HUPOBATh
OropokpaTudeckue 0apbepsl U COCPEIOTOUUTHCS Ha COJEPKAHUU HAYYHOTO UCCIIEJOBAHUS.

['maBHOE — eqUHOO0Opa3e BHYTPHU CaMOM CTaThH.

ITIIATA 3A ITYBJIMKALIAIO
Penaknus He B3UMaeT ¢ aBTOPOB IIJIaTy 3a MOATOTOBKY, Pa3MEILEHUE UIIU 11€4aTh

MaTEepUasIoB.

[Ipu ncronp30BaHUM OMTYOJIMKOBAHHBIX MAaTEPHUAJIOB KypHaJia CChUIKa Ha «Scientia Modernay

oOs3aresnpHa.
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[lonnas wimM yacTH4YHAs Mepenevyarka MaTepualioB JOIMYCKAETCS TOJIBKO MO MHUCbMEHHOMY
pa3pelIeHuI0 aBTOPOB CTaTEeH WM pEIaKIIUH.

Touka 3peHust peIaKIuy HE BCET/Ia COBITAIaeT C TOYKOUW 3PEHUS aBTOPOB Iy OJIUKAITUH.

Ea)ev | Konrent nocrynen noa nuuensueit Creative Commons Attribution 4.0 License.
The content is available under Creative Commons Attribution 4.0 License.
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The scientific journal "Scientia Moderna" publishes scientific and practical research in
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Our journal strives to make the publication process as convenient as possible for authors, so
it allows for various design options for bibliographic references and references.

The list of sources is drawn up in accordance with GOST 7.0.5-2008 and is given at the end
of the article under the heading "List of sources". The following formats of bibliographic references
are allowed:

- Intra-text links (according to the APA standard)

- Footnotes (according to GOST 7.0.5-2008)

- Non-text links (according to GOST 7.0.5-2008)

We provide authors with flexibility in design to minimize red tape and focus on the content

of their research. The main thing is uniformity within the article itself.

PUBLICATION FEE
The editorial board does not charge authors a fee for the preparation, placement or printing

of materials.

When using published journal materials, a link to "Scientia Moderna" is required.
Full or partial reprint of materials is allowed only with the written permission of the authors
of the articles or the editorial board.

The editors "point of view does not always coincide with the authors' point of view.
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5.1.3. YacTHO-nIpaBoBbIe (HIUBIWINCTHYECKHE) HAYKH

Hayunas crates

YK 347.23

O HEKOTOPBIX TPYTHOCTSIX 3AIMTHI MPABA COBCTBEHHOCTH
JTOBPOCOBECTHOI'O MPMOBPETATEJISI TPAHCIIOPTHOT'O
CPEJICTBA

IHommuu Cepreit BragaumupoBuy, K.10.H., 1oueHt, ®I'bOYBO "CaparoBckuii
HAIMOHAJIbHBIN HCCJIeI0BATEIbCKUI TOCYyIapPCTBEHHbIH YHUBEPCUTET UMEHH
H.I'.Yepubiesckoro", mmdaishutmvd@gmail.com

AHHOTAIUSA

Cratbs 3aTparuBaeT OJHY U3 CEPbE3HEUITUX TPOOIEM OTEUECTBEHHOTO IPAKIAHCKOTO
npaBa, CBSI3aHHYIO C  3allUTOM MpaB COOCTBEHHOCTH  J1OOPOCOBECTHOTO
npuoOperatens. B neldcTByIolIeM 3aKOHONATENbCTBE YAENAETCS HEI0CTaTOYHOE
BHMMaHHe npaBaM npuodOperareneit TC, B pe3yiabTaTe Yero HEPEIKO MUMEIOT MECTO
CUTyalliH, KOTJla TPa)JaHWH BBIHYXKJIEH OCMapuBaTh OTKa3 B peructparuu TC umm
u3bsTre TC B moib3y npeapayero coocTBeHHuka. [Ipu 3ToM 3aKOHOJaTENBCTBO HE
MpeayCMaTpuBaeT KaKOro-TMOO anropuTMa WM TEpedHs JCHCTBUN, B Ciydae
COBEPILEHUSI KOTOPHIX OJHO3HAYHO Obl OOecrneurBaiach BO3MOXKHOCTh MPU3HAHUS
T0OpOCOBECTHBIM MpHOOpeTaTesieM M 3alluTa mpaBa coOcTBeHHOCTH. C yuérom
BBISIBIICHHBIX MPOOJIEM aBTOPOM IMPEJIaraeTcsi MPEeIyCMOTPETh 3aKOHOJATEIHHO
MepeuyeHb JEeHUCTBUM, COBEPILIEHHE KOTOPHIX IMO3BOJSIIO OBl MPUOOpETATEINIO
paccUMThIBaTh HA €ro MpU3HAHWE JOOPOCOBECTHBHIM, B TOM UYHCJE B CiIy4yae
BO3MOKHOTO BO3HHUKHOBEHHS CyJeOHOTO criopa. Takke mpeasiaraeTcsi MoCTaBUTh B
3aBUCUMOCTh BO3MOKHOCTh TOJYyYEHHUsI ACHEXHBIX cpeAcTB mnpoaaBuoM TC ot
BO3MOXXHOCTH TocyaapcTBeHHou peructpauun TC mnokymarenem. Ilomumo Toro,
MPEMIOKEHO BHEAPUTh UACI0 O TOCYJapCTBEHHOM KOMIIEHCAlUM B IMOJb3Y
100pOCOBECTHBIX TPUOOpETATENIel B TEX CIIydasiX, KOT/la U3 UX BIAJACHUS U3bIMAETCS
TC B nonb3y nepBOHAYATBLHOTO COOCTBEHHUKA. Takasi MpaKTHKa UMEET MECTO B cepe

KYILUIU-TIPOJaXKH KUJIbA.
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KaroueBble ciaoBa: J00OpPOCOBECTHBIN MpHOOpETaTeNb, 3allUTa COOCTBEHHOCTH,
KPUTEPUHU JTOOPOCOBECTHOCTH, KYIUIA-IIPOJaka aBTOMOOMIISI, IPaBO COOCTBEHHOCTH

I00POCOBECTHOTO MPUOOpETATENs], IPHOOPETEHNE TPAHCTIOPTHOTO CPEIICTBA

Original article

ABOUT SOME DIFFICULTIES IN PROTECTING THE PROPERTY
RIGHTS OF A BONA FIDE VEHICLE BUYER

Shoshin Sergey Vladimirovich, Candidate of Law, Associate Professor, Saratov
State National Research University named after N.G. Chernyshevsky

Abstract

The article touches upon one of the most serious problems of domestic civil law related
to the protection of the property rights of a bona fide acquirer. The current legislation
pays insufficient attention to the rights of vehicle purchasers, as a result of which there
are often situations when a citizen is forced to challenge the refusal to register a vehicle
or the withdrawal of a vehicle in favor of the previous owner. At the same time, the
legislation does not provide for any algorithm or list of actions, in the case of which
the possibility of recognition as a bona fide acquirer and protection of property rights
would be unambiguously ensured. Taking into account the identified problems, the
author proposes to provide by law a list of actions that would allow the acquirer to
expect to be recognized in good faith, including in the event of a possible legal dispute.
It is also proposed to make the possibility of receiving funds by the seller of the vehicle
dependent on the possibility of state registration of the vehicle by the buyer. In addition,
it is proposed to introduce the idea of state compensation in favor of bona fide
purchasers in cases where a vehicle is withdrawn from their possession in favor of the
original owner. This practice takes place in the field of housing purchase and sale.
Keywords: bona fide acquirer, protection of property, criteria of good faith, purchase

and sale of a car, ownership of a bona fide acquirer, purchase of a vehicle
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VJIK 347.19

HE®OPMAJIbBHBIE IMYHbBIE OTHOIIEHUA KAK OCHOBAHHUE
IHPU3HAHUA JIMIA KOHTPOJIUPYIOLIIUM OPT'"AHU3ALIUIO

IIupioBckuii AHapeid BUKTOpoBUY, K.10.H., IOLEHT; J1eKaH IOPUANYECKOT0
daxyabrera, besopycckuii rocyrapcrBeHHblil yHuBepcuret, MuHck, besapycs,
andshidlov.fac@bk.ru

AHHOTAUA

HedopmanbHble  aMYHBIE  OTHOUIEHUWS,  XapaKTEepU3YIOLIMECS  HOPMAaTHUBHOM
HEYPETYJIUPOBAHHOCTHIO, ABJIAIOTCS BECbMA HEOJJHO3HAYHOU OLICHOYHOM KAaTErOpUEN,
KOTOpasi, TEM HE MEHEEe, UCIOJb3yeTCs B NPAKTUKE YCTAaHOBIICHUS CTaryca
KOHTPOJUPYIOIIEro JOJDKHUKA JuIa U OeHedunmapHoro Biajaenbia. OTCYyTCTBUE B
JICUCTBYIOIEM OTEYECTBEHHOM 3aKOHOJATEIHCTBE KAKUX-INOO HOPM, KOTOPHIC OBI
KOHKPETU3UPOBAJIM CYIIHOCTh JAaHHOW KAaTerOpUM, CO3JA€T YCIOBHS A
HEOOOCHOBAHHO ITUPOKOTO TOJIKOBAHMS OTJICJIbHBIX MOJIOKEHUM 3aKOHA O IPU3HAHUU
JUIa KOHTPOJUPYIOUIMM OpraHu3aluio-10mkHuka. Axktel BepxoBaoro Cyga P® u
®denepanbHOl HAJIOTOBOM Ci1y>K0bl Poccuu B yacTu OLIEHKH He(OpMaiabHBIX CBSI3EH
OJIHO3HAYHOTO OTBETAa HAa MHOTHE CIOPHBIE BOMPOCHI HE JAIOT; OOJiee TOro, B HUX
OUYEBHJIHBI ONpENeNEHHbIE MPOTUBOPEYHS: HAJOTOBBIM OpraH, Kak IMpaBuio, Ooiee
IIMPOKOTO paccMaTpuBaeT HepopMalibHbIC JIMUHBIC OTHOIICHMS, KaK U UX TPU3HAKHU.
C yuérom manHOW mpoOJieMbl B CTaThe Mpejyiaraercs nomnojHeHne deneparibHOTO
3aKOHA «O HECOCTOSATEIbHOCTH (GaHKpOTCTBE)» MOJIOKEHUSIMU,
KOHKPETU3UPYIOIIMMU MEPEUCHb MPU3HAKOB, OTPAXKAIOIIMNX HATMYKNE He(DOPMaIbHBIX
JINYHBIX OTHOIIEHUW, KOTOPBIE JOJDKHBI WM MOTYT YYUTBIBATHCS IPHU PELICHUU
BOIPOCA O TPU3HAHUU JIUIA KOHTPOJMPYIOLIUM OpraHU3alUIO-I0KHUKA. Takxke
npeajiaraercsi JONONHUTH JNaHHbld  DenepanbHbli  3aKOH OrPaHUYEHUSIMU, HE
MO3BOJIAIOIIUMU  CyOBEKTaM MPABONPUMEHUTEILHON JICATEILHOCTH YPE3MEPHO

IIUPOKO TPAKTOBATDH HG(l)OpMaHBHBIe OTHOIICHHA B YKa3aHHOM KOHTCKCTC.
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INFORMAL PERSONAL RELATIONSHIPS AS A BASIS FOR
RECOGNIZING A PERSON AS CONTROLLING AN ORGANIZATION

Shidlovsky Andrey Viktorovich, Candidate of Law, Associate Professor; Dean of
the Law Faculty, Belarusian State University, Minsk, Belarus

Abstract

Informal personal relationships, characterized by regulatory unsettledness, are a very
ambiguous evaluation category, which, nevertheless, i1s used in the practice of
establishing the status of a controlling debtor and beneficial owner. The absence of any
norms in the current domestic legislation that would specify the essence of this
category creates conditions for an unreasonably broad interpretation of certain
provisions of the law on recognizing a person as controlling a debtor organization. The
acts of the Supreme Court of the Russian Federation and the Federal Tax Service of
Russia regarding the assessment of informal relationships do not provide an
unambiguous answer to many controversial issues; moreover, certain contradictions
are obvious in them: the tax authority, as a rule, considers informal personal
relationships more broadly, as well as their signs. Taking into account this problem,
the article proposes to supplement the Federal Law "On Insolvency (Bankruptcy)" with
provisions specifying the list of signs reflecting the existence of informal personal
relationships that should or can be taken into account when deciding whether to
recognize a person as controlling a debtor organization. It is also proposed to
supplement this Federal Law with restrictions that prevent law enforcement entities

from overly broadly interpreting informal relations in this context.
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Introduction

For many years of Russia's post-Soviet history, there has been a rather serious
problem within the framework of the law of legal entities, which is expressed in a
significant limitation of the ability to identify beneficiaries of companies in cases of
obvious violations of the law, especially in situations of bankruptcy or deliberate
understatement of the tax base. Since 2014, this problem has been solved quite
consistently. Thus, in 2014, the Civil Code of the Russian Federation [1] was
supplemented by Article 53.1, which mentions "a person who has the actual ability to
determine the actions of a legal entity", and further amendments were made to Federal
Law No. 127-FZ of 26.10.2002 (as amended on 23.05.2025) " On Insolvency
(Bankruptcy)"[2] (hereinafter referred to as Law No. 127-FZ), which introduced such
a category as "controlling person of the debtor" (hereinafter referred to as KDL). In
this regard, the relevant signs were also identified, on the basis of which it became
possible to identify the relevant persons for prosecution. However, some problems
have not been fully resolved, and one of them concerns the justification of belonging
of the subject of legal relations to the category of KDL based on the presence of
informal personal ties with the organization, its nominee managers, founders.

The main part

The essence of informal personal relationships is not disclosed in the current
legislation, and this legal gap definitely complicates the consideration of the chosen
issue. However, in the scientific literature, there are quite clear ideas about what
informal personal relationships are.

These include exactly the category of interpersonal relationships that does not
depend directly on the established rules and norms. And if we talk specifically about
legal entities, then informal personal relationships in the context of their activities can

include any communications that do not have legal regulation in the relevant official
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documents, arise arbitrarily, often spontaneously, and do not have a certain deadline
[10, p.131].

Of course, the concept under consideration can be interpreted in other aspects,
but here it is important to indicate their essence. As for individual nuances, they should
be considered in relation to the chosen topic on the example of specific, legally
significant documents, since we are talking about legally significant facts and
circumstances of the organization's activities. But in the end, the assessment of personal
informal relations boils down to finding an answer to the question of whether it is
possible to determine the actions of the debtor without being in formal relations with
him.

Here it is appropriate to pay attention to Law No. 127-FZ, Article 61.10 of which
clarifies the concept of CDL and in Part 5 allows recognizing such status for subjects
"on other grounds". This rule, in its literal meaning, gives the arbitration court and,
obviously, other bodies authorized to solve law enforcement tasks, sufficiently wide
opportunities for discretion and interpretation of certain circumstances as other
grounds. And here, of course, not the last place is occupied by personal informal
relationships.

The absence of a normative definition of the concept under consideration forces
us to refer to the acts of the highest court, which is the Supreme Court of the Russian
Federation (hereinafter-the Supreme Court of the Russian Federation). Resolution of
the Plenum of the Supreme Court of the Russian Federation No. 53 0f21.12.2017 "On
certain issues related to bringing persons controlling the debtor to responsibility in
bankruptcy" [3] provides some explanations regarding the legal relations under
consideration. In particular, the Supreme Court stressed the possibility of exercising
actual control over the organization, regardless of the presence or absence of formal
and legal signs of affiliation. And this possibility can be indicated by:

- kinship or property with persons who are part of the debtor's body;

- direct or indirect equity participation;

- direct or indirect participation in management, etc.
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That is, the range of signs that somehow indicate or may indicate the presence
of informal connections is actually not limited not only by the law, but also by the
court.

Nevertheless, the Supreme Court of the Russian Federation stressed in this
Resolution that "The Court determines the degree of involvement of a person brought
to subsidiary liability in the debtor's management process, checking how significant
his influence was on making significant business decisions regarding the debtor's
activities."

That is, the very fact of the existence of certain relationships, including those of
an informal nature, cannot be qualified unambiguously as a sign that allows the subject
to be recognized as a CDL. It seems that this is one of the few restrictions that the
relevant citizen can use in his favor when challenging the informal grounds for
recognizing the status of a CDL.

Moreover, some formal ties with the organization, in particular, the transfer of
authority to perform certain actions on behalf of the debtor, are not sufficient grounds
for recognizing a person as a KDL, which is also indicated in the Resolution of the
Plenum of the Armed Forces of the Russian Federation under consideration.

This position can generally be considered as generally accepted and is not
disputed by either the scientific community or the legislator. We stand in solidarity
with her. However, a completely different opinion regarding the possibility of
recognizing a subject as a CDL due to the presence of informal relations is expressed
in the Letter of the Federal Tax Service of Russia. According to the position of the
specified agency, any informal personal relationships can be considered and considered
as grounds for recognizing a person as a CDL, including:

- cohabitation (including a state in a so-called civil marriage);

- long-term joint service activities (including military service, civil service);

- co-education (classmates, classmates) , etc. [7].

It 1s noteworthy that in this letter the emphasis was placed on the possibility of

establishing the relevant circumstances by operational search measures.
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It is interesting that in the letter under consideration, the Federal Tax Service of
Russia also mentions such a concept as" civil marriage", although de jure it is not
considered as the basis for the emergence of any legally significant relations. And in
this sense, there are very significant contradictions.

It is also necessary to pay attention to the fact that, for example, joint service
activities can be, in essence, completely different, including not assuming the existence
of any objective connections. For example, two citizens serving in the same division
may not actually interact with each other, depending on the specifics of the service.
Moreover, the duration of joint service may be completely different and in no way
contribute to the establishment of a certain close contact that would allow us to conduct
joint activities, but, based on the signs highlighted in the letter of the Federal Tax
Service of Russia, this does not play a significant role. The very fact of even an indirect
relationship can be interpreted as a sign of the existence of informal personal
relationships inherent in the CDL.

It is noteworthy that neither in official published documents of the Federal Tax
Service of Russia, nor in sources of legislation, nor in subordinate regulatory legal acts
does it say in which cases such relationships can or should be regarded as not indicating
the ability of a person to determine the actions of the debtor. That is, it can be
hypothetically assumed that in any situation, the presence of such informal
relationships can be regarded as a basis or reason for recognizing the subject as
controlling.

In the literature, it is usually recognized that the Supreme Court of the Russian
Federation, having outlined its position on the informal personal relations of KDL, set
a higher standard of proof [9, p.153]. This circumstance can only be assessed
positively. However, taking into account the position of the Federal Tax Service of
Russia, the question of assessing informal relations in the context of identifying CDL
remains open.

In the context of the above, it is appropriate to refer to the Definition of the

Supreme Court of the Russian Federation No. 305-ES18-17629(2) of 28.03.2019, in
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which it was noted that given the objective complexity of obtaining direct evidence of
informal affiliation by creditors that they do not have, courts are required to take into
account the totality of indirect evidence that is consistent with each other. If the
interested parties have made sufficiently serious arguments and provided substantial
indirect evidence, which together allow us to recognize as convincing their arguments
about the emergence of a group of persons, by virtue of Article 65 of the Arbitration
Procedure Code of the Russian Federation, the burden of proof to the contrary passes
to the creditor who filed the claim, referring to the independent nature of its relations
with the debtor [4].

It 1s necessary to recognize that informal relations are possible both de jure and
de facto within the framework of legally regulated contractual legal relations. In any
case, this follows from separate judicial acts. Thus, the Thirteenth Arbitration Court of
Appeal recognized that insufficiently detailed regulation of obligations is accompanied
by the establishment of an informal order of relations between its parties [5]. This
definitely makes it harder to understand the essence of informal personal relationships.

However. the study of some sources of judicial practice in the consideration of
cases and many signs that reflect the presence of informal relationships, allows us to
identify. Moreover, it is often about indirect evidence. For example, the Moscow
Arbitration Court, when considering one of the cases, drew attention to a fairly wide
range of indirect, but interrelated signs indicating the affiliation of two organizations.
In particular, it was noted that the type of activity, contact information, and banks
where accounts were opened coincided; there was a lack of property in both
organizations. Another circumstance was also quite remarkable: when one of the
organizations in respect of which the case was being considered ceased its activity, the
second activity began; moreover, the circle of counterparties of both organizations was
the same. Based on this, the court concluded that in fact there was continuous servicing
of the same counterparties [6].

Conclusion



Scientia Moderna
Cospemennas Hayka Nel/2026

It i1s obvious that informal personal relationships can be established on an
unlimited number of grounds, including indirect grounds. Unfortunately, neither the
legislator nor the Supreme Court of the Russian Federation has fully disclosed the
essence of such relations, nor their features, nor the requirements for establishing
(proving) their existence. Therefore, these issues should be subject to more detailed
regulation.

There is a need to supplement Article 61.10 of Law No. 127-FZ with a list of
specific features that can or should be considered as evidence of a personal informal
relationship between a potential CDL and the debtor organization. In addition, it is
advisable to exclude the possibility of excessively subjective and broad interpretation
of the norms of this article. To do this, it is also necessary to make a reservation in this
article that the facts of joint service, training, and employment in the same organization
that took place earlier cannot be considered as indisputable signs of the existence of

informal relations precisely in the context of recognizing a CDL subject.
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OCITAPUBAHUE HEOBOCHOBAHHOI'O OTKA3A CTPAXOBIIUKA OT
BBIIIVIATBI CTPAXOBOI'O BOSMEIIEHUSA 110 TOT'OBOPY OCAT'O

YyryHoB AJieKCaHAP AJIEKCAHAPOBUY, K.10.H., 101eHT, MOCKOBCKUI
yHusepcurer MB/I Poccun umenu B. SI. Kukors, 3amecTuresib HaYaJbHUKA
kadeapsl yroaoBHoro npasa, anthropira77@mail.ru

AHHOTALIUA

3aTparuBaeMasi B ctatbe Tema crtpaxoBoro Bo3menieHus mo OCAI'O oTHocuTcs K
KaTeropuu Hambosiee mpoOsieMHbIX. ABTOp obOpamaercs k 3akony 00 OCAI'O, naBas
oOIIyI0 XapakTepUCTUKY ITAaHHOTO WMHCTUTYTA, 1€ ero BHeApeHus B Poccum.
PaccmarpuBaetcst BONpOC pasrpaHUYEHHUs] TEPMUHOB «CTPAXOBOE BO3MEILICHUEY,
«CTpaxoBasi BHIILJIATa», «CTPAXOBAsi CyMMay, B PE3yJIbTATE YETO JAEIACTCS BHIBOJ O UX
COOTHOIIEHUH KaK OOLIEro M YaCTHOTO. Y Ka3bIBAETCS Ha ajJbTEPHATHUBHBIN XapaKTep
CIIOCOOOB CTPAaxOBOTO BO3MEUICHUS M MOJOXKUTEIBHO OIIEHUBAETCS MPUOPUTETHOCTD
OpraHu3ald PEMOHTA MEpe] CTPAXOBOM BbIIIATOW. BbpICKaspiBaeTca wuaes o
MPEOCTaBJICHUN CTPAXOBBIM KOMITAHUSIM 10 COOCTBEHHOMY YCMOTPEHHIO BHIOMPATh
BApUAHT CTPAaxoOBOro Bo3MelleHHsA. OTMEYAETCs] HECOBEPIIEHCTBO JIEWCTBYIOIIETO
3aKOHOJIATEILCTBA B BOMPOCAX peryiaupoBanus npaBooTHomieHuil B chepe OCAIO.
[IpuBoAsTCS HEKOTOpPHIE OCHOBAaHMS, HE MPEAYCMOTPEHHbIE 3aKOHOM, HO
UCTIONBb3YEMbIE€  CTPAXOBBIMH  KOMIIAHMSIMA 11 apryMEHTallukM  OTKa3oB B
OCYLIECTBJIECHUU CTPAXOBOrO BO3MENIEHHsS. VICKIIOYUTENBHO C MOJO0KUTEIbHOU
CTOPOHBI aBTOPOM OLIEHMBAETCS CO3JaHHBIM CPaBHUTEIBHO HEAABHO HWHCTUTYT
(hMHAHCOBO YMOJTHOMOYEHHOTO, KOTOPHII MyCTh M HE BO BCEX, HO BO MHOTHUX CITy4asix
MO3BOJISIET YPEryJupoBaTh COOTBETCTByIomME crnopel B pamkax OCAI'O. B
3aBEpPUIEHUH CTaTbU MPEJIaratoTCd HEKOTOpPhlE HJIEH M0 YPEryJIUpPOBAHUIO
UMEIOIIMXCS MPOOJIEM, CBA3aHHBIE C HEOCHOBATEIBHBIMH OTKAa3aMU OT CTPaxOBOTO

BO3MCHICHUA.
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Original article

CHALLENGING THE INSURER'S UNJUSTIFIED REFUSAL TO PAY
INSURANCE INDEMNITY UNDER THE CTP AGREEMENT

Chugunov Aleksandr Aleksandrovich, Candidate of Law, Associate Professor,
Moscow University of the Ministry of Internal Affairs of Russia named after
V.Ya. Kikot, Deputy Head of the Department of Criminal Law

Abstract

The topic of insurance compensation for CTP covered in the article belongs to the
category of the most problematic. The author refers to the CTP Law, giving a general
description of this institution and the purpose of its implementation in Russia. The issue
of distinguishing the terms "insurance indemnity", "insurance payment", and "sum
insured" 1s considered, as a result of which a conclusion is drawn about their
relationship as general and particular. The alternative nature of insurance compensation
methods is indicated and the priority of repair organization before insurance payment
is positively assessed. The idea is expressed to provide insurance companies with the
option of insurance compensation at their own discretion. The imperfection of the
current legislation in the regulation of legal relations in the field of CTP is noted. Some
grounds are given that are not provided for by law, but are used by insurance companies
to justify refusals to provide insurance compensation. On the positive side, the author
evaluates the institution of the financial commissioner created relatively recently,
which, although not in all cases, but in many cases makes it possible to resolve relevant
disputes within the framework of CTP. At the end of the article, some ideas are
proposed for resolving existing problems related to unjustified refusals of insurance

compensation.
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Bsenenne

OO0s3aTenbHOE  CTPAaXOBaHWE TPaXIAHCKOM OTBETCTBEHHOCTH BJaJIEJIbLIEB
TpancnopTHbIX cpeacts (OCAI'O) B yclnoBHSIX COBPEMEHHOIO POCCHHMCKOIrO
MPaBOMNOPSAIKA BBICTYNAET HEOTHEMJIEMBIM 3JIEMEHTOM BIIAJICHUS TPAHCIOPTHBIMU
cpenctBamu (TC), u, Mo 3aMbICITy 3aKOHOAATENS, MPU3BAHO 00ECTICUYUTh PEATU3AIUIO
IIpaB MOTEPIIEBIINX HA BO3MEILIEHNUE BPEa, IPUUYNHEHHOIO UX KM3HU, 3J0POBbIO WIIH
MMYIIECTBY IpH ucnoyib3oBaHuu TC, TO €cTh, KaK MPaBUIIO, B Clydae JOPOKHO-
TpancnoptHoro npoucmectsus (ATII).

[IpakTka e CBHUJETEIBCTBYET O HECOBEPIIEHCTBE (YHKIMOHUPOBAHUS
nactutyta OCAI'O, 1151 KOTOPOro XapakTepHbl MHOTOUHUCIICHHBIC HAPYILICHUS, B TOM
YHCIIE CO CTOPOHBI CTPAXOBBIX KOMIIAHUH, 3a4acTyl0 COBEPIIEHHO HEOOOCHOBAHHO
OTKa3bIBAIOIIMX B BBHIIJIATE CTPAXOBOI'O BO3MEIICHHsS. XOTA B 1EJIOM JaHHBIN
MHCTUTYT TMpeacTaBisieTcss HeoOXxonuMbiM. C yd4€TOM H3II0KEHHOTO, W30paHHas
nmpoOJeMaTHKa 3aCTyKUBAET MPUCTATHLHOTO BHUMAaHUSI.

OcHoOBHafl YaCTh

JewictBytomuii B Hacrtosimiee Bpems 3akoH o0 OCAI'O [1] obGszyer Bcex
BrnagenblieB TC cTpaxoBaTh COOCTBEHHBIM PUCK HACTYIUICHUS TPa)XIaHCKOU
OTBETCTBEHHOCTH (CT. 4), a B kauecTBe 00bekTa OCAI'O yKka3piBaeT UMYIIIECTBEHHBIC
HWHTEPECHI, 00YCIOBICHHBIE YIOMSIHYTHIM PUCKOM (CT. 6). [Ipu 3TOM KpyT CTpaxoBbIX
PUCKOB JIOCTAaTOYHO HIMPOK. B 1aHHOM ciiydae HEeT HEOOXOJIMMOCTH €ro MPUBOIUTH,
HO €ro HaJM4uhe O3HayaeT, 4TO B LIEJOM 3aKOHOJATENb OXBATHJI MPAKTHUYECKH BCE
BO3MOYKHBIE CITyYaH.

Cornacho ct. 1 3akona 06 OCAI'O, cTpaxoBoe BO3MEIIICHUE OCYIIECTBIISICTCS B
Clly4yae NPUYMHEHHUS BpeJa )KU3HHU, 3J0POBbI0 WIIH UMYLIECTBY MOCPEACTBOM:

- 100 CTPaxOBOM BBHITIATHI;
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- b0 opraHuzanu u (WIM) OIUIAThl BOCCTAHOBUTEIHHOTO PEMOHTA
noBpexaéHHoro TC.

[Ipu sTOM 00s3aTENBHBIM YCIOBUEM SIBIISIETCS OTPAHHMYEHHOCTH BO3MEIICHHUS
CTPaxOBOIl CYMMOM, KOTOpas onpeaeseHa cooTBeTcTByommm gorosopom OCAIO.

3/1ech BaXKHO YTOUYHHMTH HUCMOJIb3yeMylo B 3akoHojaresbcTBe 00 OCAI'O u B
HAay4YHOM JMUTEpaType TEPMHUHOJIOTHIO, NPEXKJIE BCEro, IMOHATUA «CTPAXOBOE
BO3MEILIEHHUE» U «CTPaxoBas BHIIIJIATa»: IEPBOE M0 CBOEMY MPABOBOMY CMBICITy OoJiee
HIKPOKOE, BTOpoe — yxke. VX MOXXHO COOTHECTH Kak oOmiee W yacTHoe. To ecTb
OTOXIECTBJICHUE YKAa3aHHBIX IOHATHM BO3MOXHO JIMIUb B OTAEJIbHBIX CIIyYasx,
npu4€éM YCIOBHO, M B 3TOM CBSI3U CTPaxoBasi BbIIJIATa — JIMUIIb OJUH U3 BapUAHTOB
CTpPaxoBOTo Bo3MenleHus. UTo ke KacaeTcsi TEpMUHA «CTpaxoBas CymMMa», TO OH
UCIIOJIb3yeTCsl JUIsi 0003HAUYEHUs MPEAENIOB CYMMBbl JIEHEKHBIX CPEJICTB, B paMKax
KOTOPOM CTPaxoBIIUK OCYHIECTBIsIETCSl Bo3MelleHrne. COOTBETCTBEHHO, «CTPAaXOBOE
BO3MEIICHHE» — Oojiee MIMPOKOE MOHITHE B CPABHEHHUU C TMOHSATHEM «CTPaxoBas
cymmay [4, c. 64].

VYKa3zaHHbIE BapUaHThl CTPAXOBOI'O BO3MEILIEHUS IO CBOEH CYTH SIBIISIIOTCS
B3auMoOMCKIoyaromumMu [4, c. 63]. Ilpu 3TOM NPHOPUTET 3aKOHOIATENb OTHAET
PEMOHTY, a HE BBIIJIaTe, HECMOTPS Ha TO, YTO 00a BapraHTa BO3MEIICHUS IPU3HAIOTCS
PaBHOLICHHBIMH, BO BCSKOM ciy4ae QopmanbHo. Ilpuopurer mnpoauKTOBaH
COBEpILEHHO MpParMaTUYHbIMU  COOOPAKEHUSIMU  NPEIYyNpPEKICHUS  CIydaeB
momeHHndectBa B chepe OCAI'O, cBsi3aHHBIX ¢ HEOOOCHOBAHHBIM TOJYYCHHEM
COOTBETCTBYIOIIMX CTPAXOBBIX BBIILIAT.

B nurepatype He BIOJHE OJIHO3HAYHO OILICHUBAETCS TaKOM MOAXOA K
3aKOHOJATEIbHOMY pPa3pelIeHUI0 BOIPOCa CTPAXOBOTO BO3MEIICHHUS, OCOOEHHO C
YUYETOM KPU3UCHOU CUTYallUM B POCCUHMCKOW IKOHOMHUKE, KECTKOTO CAHKIMOHHOTO
JABJIEHUS M TPOYUX COMYTCTBYIOIIUX MpoOieM. Bce 3T0 BO MHOruX ciyyasx
3aTpyJHSET OpPraHM3allii0 PEMOHTA, BO BCAKOM CIIy4ae aBTOMOOWJIEH OTIEIbHBIX
Mapok u mojeneil. [Ipu 7ToM B kauecTBE KOHKPETHBIX TPUYHH BBICTYIIaIOT OTCYTCTBHE

HUMIIOPTHBIX 3aITaCHBIX ‘{aCTeﬁ, 34aTPYAHCHUS JIOTUCTUICCKOTI'O XapaKTCpa, YBCIIMYCHUC
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CPOKOB JOCTaBKU. B 3THX yCIOBUSAX Cy/bl MOBBIIIAIOT 0053aTENbCTBA CTPAXOBIIUKOB,
B TOM 4YMCJI€ B MOJb3y CTpaxoBaTesel, KOTOpbIE SIBISIOTCS HEIOOPOCOBECTHBIMU
bakTryecku, HO MO (OpMaTbHBIM MTPU3HAKAM TaKOBBIMU He Tpu3HatoTcs. Ha gannyto
npobiemy oOparmatoT BHUMaHue, B yactHoctu, P.M. Kmumos. H.A. Kpusorieena,
FO.A. KonecHukos [5, c. 17].

B sTux ycnoBusix, BO3MOXHO, OBLJIO OBl YMECTHO IO3BOJHUTH CTPaxOBBIM
KOMIIAHUSIM [0 CBOEMY YCMOTPEHMIO pEIIaTh BONPOC O BHIOOPE KOHKPETHOI'O
BAPHUAHTA BO3MEIIECHUS, OTHAKO 3aKOHOAATENIb CUYNTACT MHAYE HA CETOIHSIIHUM JICHb,
Y €ro JIOTUKA aBTOPY ITOHATHA.

OTmMeTMM  MakCHUMaJIbHO  JIE€TAIBHYI0  YPEryJUPOBAaHHOCTb  IOpsAJKa
OCYIIECTBJICHUSI CTPaXOBOTO BO3MEIIEHHUS B CT. 12 paccMmarpuBaeMoro 3akoHa 00
OCATI'O. B paMkax JaHHOTO MOpPSAKAa UMEHHO TMOTEPIEBIINA HAIEIIETCS MPaBOM
IPENBABICHUS CTPAXOBIIMKY TpeOOBaHMsS O BO3MelleHMM Bpena. [Ipuyem naHHas
CTaThsl HE MO3BOJISIET CTPAXOBIIUKY TPeOOBATh OT MOTEPIEBIIETO MPEACTABICHUS TEX
JOKYMEHTOB, KOTOpBIE ITpaBHJIaMU 0053aTE€IbHOTO CTPAXOBAHMSI HE OTOBOPEHBI. DTUM
3aKOHOJATENb CTPEMUTCS MPEAOTBPATUTh CIydan HEOOOCHOBAHHOTO YKJIOHEHHSI OT
CTPaXOBOTO BO3MELIEHUS, YTO MOXHO OXapaKTepU30BaTh IOJIOKUTEIBHO. XOTS
BOIIPOC JOKYMEHTAJILHOTO TMOATBEPKICHUS IIpaBa HA BO3MEUICHUS SIBISETCS HE
IJIABHBIM.

Ecnu B esioM y4ecTh T€ U3MEHEHUS, KOTOPBIE 3a MOCIEAHUE TOIbl MPOU3OIIIN
B chepe OCAT'O, TO yMECTHO OTMETHUTH, YTO TOCYAAPCTBO MPUJIATAET BCE YCUIHS JIsI
COBEPILIECHCTBOBAHMS JAHHOT'O HHCTUTYTA KAK B LIEJIOM, TAK M B YAaCTH OCYILECTBIICHHUS
CTPaxOBOI'0 BO3MEILEHUS, B TOM 4Yuciie IyTEM BbluIaTel. [IpuyéM mHOrME Mepsl
npu3BaHbl  O0eceyuTh  NPOTHBOJEHCTBHME  MOIIEHHUYECTBY B cdepe
cTpaxoBaHus [4, c. 62]. B omnpenenéHHpIX ciaydasX B YCIOBHUSX CYIIECTBYIOIIETO
MOPSAAKA MOJyYEHUE BO3MELIECHUSI CTAHOBUTCS 3aTPYyAHUTEIBHBIM, €CIU PeYb UAET
MMEHHO O TIOJTHOLIEHHOM CTpaxoBOM Bo3MelnieHnu. KoneuHo, 3TumM npoOiemaruka He
OTPAaHUYMBAETCA U YTO NAa€T OCHOBAHUE MCCIENOBATEISAM JENaTh BBIBOABI O HAJTUUUE

Macchl mpobsieM B obnactu mpaBoBoro peryiaupoBanHuss OCAI'O, B Tom uucie B
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aHanu3upyemMoM KoHTekcTte. CHOpHBIX BONPOCOB 37ech Macca. Ilpu 3TOM He
MOCJIETHEE MECTO B UX pa3pelIeHUH 3aHUMAIOT CYJbl BBICIIEH MHCTAHIIMU, & UMEHHO
Konctutymmonnsiit Cyg PO (KC P®) u Bepxosusiit Cyg PO (BC PD) [7, c. 16].

[TpumeuaTenbHO, YTO OTHAEIbHBIE HCCIENOBATENU OOpPAILAlOT MPUOPUTETHOE
BHUMAaHHE Ha MpOoO0JIeMaTUKy HE BO3MEILEHUs yillepOa NOTepIEBIINM, a Ha HHTEPECHI
CTPaxOBbIX KOMITAHWM, yKa3bIBasi, B YACTHOCTU, HA HAJIWYUE OCTATOYHO IIUPOKOU
CBOOO/IbI y CTpaxoBaTesIe 1 OrpaHUYEHHOCTh BO3MOKHOCTEH Y CTPaxoBIIUKOB. bosee
TOTO, B KAYECTBE OJHOTO M3 MPOOJIEMHBIX ACMEKTOB BBIACIAIOT CyI€0HYIO MPAKTUKY
B3bICKAHUSI CO  CTPaxOBIIMKOB CyMM, KOTOpBIE IIPEBBIIMIAIOT  CTPAXOBBIE
JTUMUTHI [7, c. 22]. IIpr 3TOM J1e71at0TCsl OTCHUIKUA HA HAPYIIEHUE YKa3aHUM, TAaHHBIX B
[Tnenymom BC PO [2].

C 5TM MOXHO OBLIO OBl COTJIACUTHCS, OJTHAKO (DAKTUUYECKHU MOTEPIEBIINE, KaK
U CTpaxoBaTeId OTBETCTBEHHOCTH, BBICTYHAalOT CJaObIM 3BEHOM, CTaJKUBAsCh C
OTKa3aMU B CTPaXOBOM BO3MEIIEHWU M HEOOXOAWMOCTHIO BO MHOTHUX CIydasix II
oOpamiarbCs B IOpUANYECKUE KOMIIAHUHU, OTNIAYUBast IOPOTOCTOSIIUE YCIYTH.

YMecTHO cKka3aTh, YTO MOBOJOB JJisi HEOOOCHOBAHHOTO OTKa3a B CTPaxOBOM
BO3MEILIEHUH MHOXKECTBO:

- OTCYTCTBHE AUarHocTudeckoi kaptel Ha TC;

- Hanmume GakTa OCYIIECTBICHUS CTPAXOBOT'O BO3MEIICHHSI HHOMY JIHILY;

- Hanuue akTa COKPBITUS C MECTa MPOUCIIECCTBHUS;

- OT3BIB JIUIIEH3UH Y CTPAXOBON KOMIIAHUH.

B nmanHOM cityyae mpuBeIEHBI JIMIIIb HEKOTOPHIE TTOBOJBI JIJIsl OTKa3a, KOTOPhIE
HE MOT'YT pacCMaTPHUBAThCS KaK 3aKOHHBIE U BIEKYT HEOOXOIUMOCTh OOpaleHus st
o0xasioBaHUs K (PMHAHCOBOMY YIIOJTHOMOYEHHOMY.

HeoOxoauMbIMK yCIOBUSIMU ISl OCIIAPUBAHUS OTKa3a SIBISIETCS MPOBEICHUE
HE3aBUCUMOM  DKCIEpPTU3bl,  HANpaBJICHUE  COOTBETCTBYIOUIEH  MPETEH3UU
CTPaxOBIIMKY, a B cliydae €€ HEyJOBJICTBOPEHHUS oOOpaiieHne K (PUHAHCOBOMY
ynojiHoMoueHHOMY. [Ipu HeyperynupoBaHUM BOMpOCa BO3MEUIEHUS BO3HUKAET

HCO6XOI[I/IMOCTB O6paIIICHI/I$I B Cy. n MMPpUMCYATCIIbHO, YTO B KaXK/IOM U3 9THUX CJIYy1dCB
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MOKeT OBbITh Ha3HAaY€Ha COOTBETCTBYIOIIas sKkcrepTu3a. [Ipm sTom Bompochl eé
IIPOBEJICHUSI yPETYJIUPOBAHbI HE BIIOJIHE KOHKPETHO. 11 MHOTrHE CII0KHOCTH CBA3aHBI
MMEHHO ¢ 3KcrnepTHoM oueHkoil nocienctsuid JTII. OgHako M B 3TOM acHekTe
CUTYyallUs MIOCTENIEHHO MEHSETCS, U HACTOSIIEe BpEMS JEHUCTBYET PEECTp IKCIEPTHBIX
OpraHu3alyi, MPOLICAIINX aKKPEIUTALHUI0, JIMLIECH3UPOBAHUE, HMMEIOLIUX IIPABO
IIPOBOJIUTH COOTBETCTBYIOIINE KCIIEPTHBIE UCCIEN0BAaHUS [6, . 203].

OOpatuTh 0c000€ BHHUMAHUE CTOUT OOpPAaTUTh HA BO3MOXKHOCTb pPELICHUs
BOIIPOCAa O IIPOBEJACHHUM DKCIEPTHU3bl IO HWHULMATHBE HE TOJBKO Cyla, HO W
¢uHaHcoBoro ymonHoMoueHHoro. [Ipuuém B Hacrosiiee BpeMsl SKCIEpPTHBIC
3aKJIK0YECHUS, KOTOpBIE JaHbl II0 WHULUATHBE YIOJIHOMOYEHHOIO, HOPUIAYECKU
PABHOLICHHBI SKCIIEPTHBIM 3aKJIIOUYECHUAM, KOTOPBIE 10 NHUIIUATUBE CYI1a.

B 53TOMl CBA3M MOYKHO TIOJIOKUTEIIBHO OLIEHUTh BBEIAEHHBIA POCCHUMCKUM
3aKOHOJAATENIEM MHCTUTYT (PUHAHCOBO YIOJHOMOYEHHOIO, OOpalleHHEe K KOTOpOMY
MO3BOJIIET MHOTHE NMPOOJIEMBI, CBSI3aHHBIE CO CTPAXOBBIM BO3MEIICHUEM, B TOM YHUCIIE
BBIIJIATOM, pa3peliaTb BO BHECYAEOHOM IMOPSJIKE, B paMKaX OTHOCHUTEIBHO IPOCTON
MpOLEAYPHl, XOTSI MHOTHE CIIOpPHI IIEpepacTaroT B Cyne0HbIe pa30dHpaTeIbCTRA.

[107105KUTENBHO MOYKHO OLICHUBATH U HOPMBI 3aKOHOIATENIbCTBA, TTO3BOJISIOIINE
JUIly, UMEIOLIEMY IIPAaBO HA MOJIyYEHUE CTPAXOBOTO BO3MEIICHMS, B3BICKUBATh CO
CTPaxOBOW KOMIIAHWH HEYCTOMKY, HO JIMIIb B CIIy4asX HapyLICHHsS CPOKOB BBIILIATHI
CTPaxoOBOr'0 BO3MELIEHUS WM OTKA3a OT BBIILIATHI.

Hano ckazatp, 4TO MOJABISAONIEE OOJBIIMHCTBO CIIy4aeB, KOrJa UMEET MECTO
OTKa3 OT CTPaxOBOIO BO3MEILIEHMsS, B TOM YHMCJE ITyTEM BBIILIATHI, TUIIUYHO, U
3aKOHOJAaTeNh JHOO0 HAA30pHBIE OpraHbl MOIJIM Obl MPENNPUHATH KaKHUEe-TO
JIOTIOJIHUTEbHBIE MEphI, KOTOpble obecreynBand Obl €AMHOOOpa3HOE pa3pelieHue
CIIOPHBIX CUTYyallMil B COOTBETCTBYIOLIUX CIydasX, KOrJa UMET MECTO OCHOBAHMS
st Bo3MmenieHusi. OJJHaKO B 3TOM HAIpaBICHUM KaKHe-TUOO Mepbl HE MPUHSATHI,
COOTBETCTBEHHO, CIIOPHBIE CHUTYallMM, HOCSIIME B LEJIOM WACHTUYHBIM XapakTep,

HEPEAKO Pa3pelIaroTcs Mo-pasHoOMY.
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Ha ceromusmHuii JeHb HOPMBI 3aKOHOJATENHCTBA, OOECIECYMBAIOIINC
CTpPaxoOBOE BO3MEILEHUE, B TOM YMCJIE MyTEM BBIILIATHI, O3BOJISIIOT B OOJIBIIMHCTBE
CIIy4aeB peajIn30BbIBaTh COOTBETCTBYIOLIEE MPABO HAa TAKOE BO3MELIEHUE, OJIHAKO
MPENATCTBUA K pealn3alii 3TOr0 IpaBa CTPaXxOBbIMH KOMMAHUSMHU CO3AAETCS
HEMaJso, B TOM YHCIIe IIPU OTCYTCTBUM 3aKOHHBIX Ha TO OCHOBaHUM. B pe3ynbTaTe kak
CylaM, TaK Kak (UHAHCOBBIM YIIOJHOMOYEHHBIM TPHUXOAHUTCS pPacCMaTpUBAThH
UIACHTUYHbIE 10 CBOEMY  XapakKTepy  CIOpbl, CBSI3aHHbIE  (PAKTUYECKU
0€30CHOBATEIBHBIM OTKa3aMH OT CTPAXOBOT'O BO3MEIICHUS.

Crout npu3HaTh JOCTATOYHO JIEUCTBEHHBIM CPEJICTBOM, CO3AIOIINM CTUMYJIbI
CTPAaXOBbIM KOMIIAHUSM CBOEBPEMEHHO U B IMOJHOM 00BbEME UCTIOJIHATH COOCTBEHHBIE
00s13aTeNIbCTBA MO CTPAXOBOMY BO3MEILEHUIO, B TOM YUCJIE ITyTEM BBITLIATHI, HATUYHE
BO3MOXHOCTH B3bICKAaHHUSI C HUX HEYCTOMKH, MPUYEM B JOBOJIBHO 3HAYMTENIbHBIX
pa3mepax. OO aKTUBHOM HCIIOJb30BAaHUU JAHHOTO MHCTPYMEHTA CBUAETEIIbCTBYET U
MpaBOIPUMEHHUTENbHAS MpakTuKa [3]. OJHaKO B yCIOBUSAX OTCYTCTBUS €IUHOOOpa3Hs
TAKOW TPAKTUKU HAPYLIEHUS CO CTOPOHBI CTPAXOBBIX KOMITAHUKA HOCST MaCCOBBIU
XapaKkTep.

3akioueHue

B uenoMm BOmpochl CTpaxoBOro0 BO3MEILEHHS, B TOM YHCII€ OCYUIECTBICHUS
ctpaxoBbix BbIIAT Mo OCAI'O, npogoiiKarT 0CTaBaThCS CIIOAKHBIM HaIPaBICHUEM
IPaBOBOIO  PETYJUPOBaHUSA. XOTS HAJAO TMOJOXHUTEIBHO OTMETUTh YCHIIMS
rocyJlapCcTBa, HAIICJICHHbIE HAa YIPOILIECHHE MPOUEAYpP, CBSI3aHHBIX C pa3pelieHuEM
ciopoB B 3Toi cdepe. CyliecTBEHHON MpoOJIeMON 37eCh SIBISETCS MAaCCOBBIN
XapakTep cllydaeB HEOOOCHOBAHHOTO OTKa3a OT CTPaxoBOro Bo3menieHus. OmHako
JTAHHYIO TPOOJIEeMy B TIOCJICTHUE TObI OTYACTU MO3BOJIMIO HUBEIUPOBATH BBEIACHHE
MHCTUTYTa (PMHAHCOBOTO YIIOJHOMOUYEHHOTO. XOTS MIPAKTUKA CBUIETEILCTBYET O TOM,
4yTO OOpallleHne K HeMy HE BCerja MO3BOJSET pa3peliartbh MpodiieMy MOJy4EeHHs
Bo3MelIeHus. Jlymaercsi, 4To 3aKOHOJATENIO IIeIeCO00pPa3HO 3aKPENUTh MEePEUYCHb
OCHOBaHUM (ITOBOJIOB), KOTOPHIMU HEIONMYCTUMO OOOCHOBBIBaTh OTKAa3 B BBIILIATE

CTpaxoBOI'0 BO3MCIIICHHA.
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YK 347.453.03, 347.453.3

O HEKOTOPBIX IOPU/IUYECKUX PUCKAX HAHUMATEJIA ’KNJIOI'O
IHOMEIIIEHUA

Yrauukux Avutpuii BacuiabeBud, K.10.H., 10leHT, MOCKOBCKUI 00JIaCTHOM
¢punuaa Mockosckoro ynusepcurera MBI Poccuu nmenu B.S1. Kukors,
MockBa, Poccus, olegtanimmsk@mail.ru

AHHOTALIUA

Tema HaiiMa KUJIOTO MOMEIIEHUS] HOCUT JTUCKYCCUOHHBIA XapaKTep, B TOM YHUCIIE IO
MPUYUHE HEJOCTATOYHOW JIE€TATBHOCTH HOPM TPAXKIAHCKOTO 3aKOHOJIATEIbCTBA
OTHOCUTEJIBHO  MOpAJIKAa  3aKJIIOYEHHUS] COOTBETCTBYIOIIETO  JOroBOpa.  ITO
MOATBEPKIAETCA TaKXke CyAeOHOM TMPaKTUKOM U pe3yJibTaTaMd  Hay4YHBIX
uccinenoBannii. Hegocrarounas yperyJmpOBaHHOCTB BICYET FOPUANUECKAE PUCKU LIS
CTOPOH TakWX IMPABOOTHONIECHMM, MPEXAE BCero sl HaHumarensd. [lodTomy 1elnb
CTaTbu — BBISIBUTH KJIIOUEBHIC IOPUIMYECKUE PUCKH, BO3HUKAIOIIME Y HAaHUMATEIs
KUAJIOTO TMOMELICHUS, W NPEIJIOKUTh MEPbl MO0 HX MHHUMH3aMUA. B crarbe
paccMOTPEHBI OCHOBHBIE [1OJIOKEHUSA ['paxxmanckoro KOJZIeKca PO,
PETJIaMEHTUPYIOIIME BOMPOCHl HAaWMa KWJIbSl U BBIABIEHBI HEKOTOPHIE HENOCTATKHU
JTaHHBIX HOpM. V3yueHa HaydHas TuTeparypa, Ha OCHOBE YETO0 BBIJICTICH Pl TPoOIemM
Y TIPABOBBIX PUCKOB JJ11 HaHUMaTels. CIOpHBIM BOIIPOCOM SIBJISIETCSI MPU3HAHUE €0
c1aboi CTOPOHOM B JOrOBOpE HaliMa: 3aKOHOJIATEILCTBO B 3TOM ILIaHE OCTAETCS HE
BIIOJIHE KOHKpETHBIM. Cpenii HanboJiee OUeBUIHBIX OTMEYAIOTCS PUCKH B3BICKAHUS C
HaHUMAaTENs Y)K€ YIUIAUCHHBIX UM JICHEKHBIX CPEJICTB, B3bICKAHUSI HEOOOCHOBAHHBIX
KOMIICHCAllUK 3a mop4y uMmyluectBa u mp. [lo 3aBepuieHnu ctaTtbu NpeiararoTcs
WJIEU, HAIPaBIICHHbIE HA COBEPIICHCTBOBaHUE ['paxmaHckoro kojaekca PO B yactu
pPEryIMPOBAHUS MOPSJIKA 3aKJIFOYEHHS JOTOBOPA HAMa KUJIbS.

KiroueBble ciaoBa: JIOrOBOp HailMa  JKWJIOTO  IMOMEIICHUS,  KUJIWIIHbBIC
MPABOOTHONIEHUSI, KUJIbE, HAUMOJIaTe) b, HAHUMATEJb, PUCKH HAHUMATENS KUJIOTO

IIOMCIICHU A
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Original article

ABOUT SOME OF THE LEGAL RISKS OF THE TENANT OF
RESIDENTIAL PREMISES

Uglitskikh Dmitry Vasilyevich, Candidate of Law, Associate Professor, Moscow
Regional Branch of the Moscow University of the Ministry of Internal Affairs of
Russia named after V.Y. Kikot, Moscow, Russia

Abstract

The topic of renting residential premises is controversial, including due to the lack of
detail in the norms of civil legislation regarding the procedure for concluding a relevant
contract. This is also confirmed by judicial practice and the results of scientific
research. Insufficient regulation entails legal risks for the parties to such legal relations,
primarily for the employer. Therefore, the purpose of the article is to identify the key
legal risks that arise from the tenant of residential premises and propose measures to
minimize them. The article examines the main provisions of the Civil Code of the
Russian Federation regulating the issues of housing rental and identifies some
shortcomings of these norms. The scientific literature has been studied, on the basis of
which a number of problems and legal risks for the employer have been identified. A
controversial issue is the recognition of his weak side in the employment contract: the
legislation in this regard remains not entirely specific. Among the most obvious are the
risks of collecting money already paid by the employer, collecting unjustified
compensation for damage to property, etc. At the end of the article, ideas are proposed
aimed at improving the Civil Code of the Russian Federation in terms of regulating the
procedure for concluding a rental agreement.

Keywords: residential lease agreement, housing legal relations, housing, landlord,

tenant, risks of tenant of residential premises

BBenenue
JloroBop HaiiMa UJI0TO TOMEIIECHUS, CITPABEIIMBO 3aHUMAIOIIIAN LIEHTPAIbHOE

MECTO B  CHCTEME  CJEJNOK, 3aKJYaeMblX B cepe  KUIMIIHBIX
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MIPABOOTHONIEHUH [8, €. 7], CPABHUTEIBHO PEIKO MOABEPraeTcs N€TAIBHOMY aHAIU3Y
Ha MpeMET HAJIMYUSI PUCKOB JIJIs1 CTOPOH, €ro 3aKItounBIINX. OCOOEHHO 3TO KacaeTcs
PUCKOB HaHUMATels, KPYyT KOTOPBIX JOCTAaTOYHO IIUPOK, HO OCOOOro HHTEpeca y
POCCHIICKHX MCCIIEIOBATENE HE BHI3BIBAET.

Hcrounnkamu (mpUYMHAMHM) PUCKOB B HCCIEAYEeMOM 00JIaCTM BBICTYHAIOT
MHOTOUYHCJICHHbIE HEAOCTAaTKH 3aKOHOAATEIbCTBA, MPOOJIEMbl CyAeOHON MpPaKTHUKH,
KOTOpasi MOKa €€ HE MOJYyYHIIa JOJKHOTO Pa3BUTHSL.

OTcrofa 1eap HACTOSIIIEr0 MCCIENOBAHUS: BBIIBUTh KIKOYEBBIE IOPUIANYECKUE
PHUCKU, BO3HUKAIOIINE Y HAHUMATEJIS )KUJIOT0 MTOMEILICHHUS, U TTPEAJIOAKUTH MEPHI 110 HX
MHUHUMU3ALUN.

OcHOBHas YacTh

PaccmarpuBaemas cdepa npaBOOTHOLIEHUM AOCTATOYHO crenupuyHa, O 4YeM
CBUJICTENBCTBYET IEperuieTeHrne B €€ paMmkax (akTuyeckd J[ABYX OTpacieu
3aKOHOJIaTEIbCTBA, 3 UMEHHO I'PaXKIaHCKO-IIPABOBOTO M KWJIMIIHOTO. XOTS YCIOBHO
JAHHBIE OTPACIH MOYKHO PAacCCMATPUBATh B KAYECTBE OJHOM, BENlb JKWINILHOE ITPABO
BIIOJIHE MOKHO IPU3HATH MOI0TPACIIBIO IPAXKIAHCKOTO MpaBa.

TeM He MeHee, HENb3sl OTPULATH, YTO SKWIUIIHBIE IMPABOOTHOUIECHUS U
[IPaBOOTHOIIEHHUS TPAXKIAHCKUE PETYIIUPYETCS TOCTATOUYHO PA3BETBIEHHOW CUCTEMOU
MPaBOBBIX HOPM | JJisi obecrieueHus 3PGEKTUBHOTO PETyIMPOBaHUS TaKasl cUCTeMa
JOJKHA OBITh MaKCHUMalbHO YNOPSAOYEHHOM, KOHKpETHOH. SIBisieTcss U OHa
takoBou? Ilosmaraem, 4To HeET.

B Hacrosiiee Bpemsi clioxkuiIach BECbMa MapajoKcaibHas CUTyalus, Korjia J1Be
cdepsl peryJMpoBaHus OJTHUX U Te€X K€ OTHOUIEHUH NEMOHCTPHUPYIOT COBEPILIEHHO
pa3Hble MOJAXOJbl 3aKOHOAATENs K TPAaBOBOM OXpaHE MHTEPECOB CYOBEKTOB
npaBooTHOUIEHUH. Eciy B paMKax >KUIIMITHOTO 3aKOHOATEIbCTBA BIOJHE OYEBUAHA
HaIICJICHHOCTh Ha 0oOecredeHrue HEKOTOpOoro OajlaHca MHTEPECOB, MyCTh U B yIIEpO
cB00O/I€ JOrOBOPA, TO B paMKaX I'pak/1aHCKOI0 3aKOHOJaTeNIbCTBA, IPEICTaBIEHHOTO,
npexae Bcero, ['paxkaanckum kojuekcom P@ [1], Bompockl, kacarouecss UMEHHO

HaliMa KWJIbIX MOMEIEHUH, yperyJupoBaHbl 0e3 obecreueHus JOJKHOro OaaHca.
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31ech 3aKOHOJATelb MOMBITAJICS, IPEXKIE BCET0, 00€CIEeYNTh MAKCUMAIIBHYIO CBOOOTY
noroBopa. OgHako, Kak Mbl [oj1araeM, yCcJIoBUi 1 o0ecrieueHns 0anaHca MHTEPECOB
B paMKax pacCMaTpHBAEMOI0 JOr0BOpa HE CO3/all.

B oGocHoBaHue qaHHOM MO3UIIMU CTOUT OOPAaTUTHCS K mojoxeHusM ri. 35 I'K
P®, momHOCTHIO MOCBAEHHON PETYIMPOBAHUIO HAMA KUJIOTO IIOMEILCHHUS.

B cr. 671 T'K P® packppiBaeTcsi CyLIHOCTh JOIOBOpa HaiMa >KHIIOTO
nomemienus.  CoriacHo  eMy, COOCTBEHHUK JKMJIOTO  IMOMELIEHUs  JIMOOo
YIPaBOMOYEHHBI MM CyOBEKT (HaMOJAaTeNh) O0S3yeTCs MPEeAOCTaBUTh APYTOH
CTOpPOHE (HAHUMATEJIIO) J)KHJIOE TOMENIEHHUE 3a IUIATy BO BJIA/JICHUE U MOJIb30BAHKE JIS
LeJIel MTPOKUBaHUs. B JaHHOM Ccilydae He peanoiaraeTcs aklleHTUpOBaTh BHUMAaHUE
Ha IOPUIUYECKUX JIUIaX, XOTS U OHU MOTYT BCTylaTh B TAaKHE OTHOIIECHUS. Takxke He
IJIAHUPYETCS 3aTParuBaTh BOIPOCH HAiMa COLUAIBHOTO JKHIIbSI.

B pamkax paccmarpuBaemMoro JAOroBopa OJHHM H3 KIIFOUEBBIX HIOAHCOB
ABJISIETCS ompefesneHne o0bekTa gorosopa. CormacHo ct. 673 'K PD, B kauecTtBe
TAKOBOI'O MOXET OBbITh H30JUPOBAHHOE KUJIOE IOMEIICHUE MpPU YCIOBHH €ro
MIPUTOTHOCTH JJIsI TOCTOSIHHOTO MpoKuBaHus. Cro/1a BKIIOYAIOTCS KBAPTUPBI, )KUIIbIE
JI0Ma, YaCTH KBAPTUPHI UITU KUIIOTO JIoMa. [Ipr 3TOM BOMPOCKH! OLIEHKH TPUTOTHOCTH
KUJIOTO TIOMEIICHUST IS TPOKUBAHUS PEIIAIOTCS HUCXOAS W3 HOPM KUJIUITHOTO
3aKOHOAATEIbCTBA.

Cr. 674 'K P® npeanuchlBaeT 3aKito4aTh JOTOBOP HaliMa >KWJIbSl TOJBKO B
nucbMeHHOU popme. [Ipudém perreHre MHOTHX BOTIPOCOB OPOPMIICHUS JOTOBOPHBIX
MIPABOOTHONIIEHUI 3aBUCHUT OT COTJIACOBAHHOTO CTOPOHAMU CPOKA, HA KOTOPBIN KUJTbE
HAaHUMAETCA: €CJIM TaKOM CpPOK COCTaBisieT roj Wik Oojee, TO 00s3aTeIbHBIM
YCJIOBHEM SIBIIIETCS TOCYAApCTBEHHAs PETHCTpaIlvds OrpaHudeHusi (oOpemMeHeHUs)
npaBa coOCTBeHHOCTH. OJHAKO B CYHIECTBYIOUIMX pEaIUsX JdaHHbIE YCIOBHUS
HaliMojatenn 0e3 KaKuUxX-JIM0O CYIIEeCTBEHHBIX mpobjeM o0xonsT. JloroBopHas
MIPaKTHUKa CBUIETEILCTBYET O TOM, B OOJIBIITMHCTBE CIIy4aeB aHAIM3UPYEMBIi IOTOBOP

odopmIIsieTCs JITUTEILHOCTHIO Ha 11 MecsIeB uiu MeHee.
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Hopwmpr paccmaTpuBaemoii TJIaBbl coziepkar onpenenéHHbie TpeOOBaHMs KaK B
[IEJIOM K OTHOIIEHUSIM MEXIy HaHMMAaTelleM M HallMoJaTeseM, TaK U K MOPSAKY UX
opopmnenuss. OgHAKO TOBOPUTH O HATUYHMH JIETATLHOW pErIAMEHTAIMH TOPSIKa
3aKJIFOYCHUS] JIOTOBOpa HaiiMa XWIbS, KaK M O HaIU4YUM YETKUX TPEOOBAHUIM K
COJIEpKaHUIO0 paccMaTpUBAEMOro JOTOBOpPA, HE MPUXOJUTCA. DTO OOCTOSTEIBCTBO
SIBJISICTCSI OJTHOM M3 KIIFOUEBBIX MPOOJIEM, KOTOPHIE MOPOKIAIOT TOCTATOYHO BBHICOKUE
PUCKH JIJIs1 HAHUMATENEH KUITbA.

Bnopoyem, pucku B ompenenéHHON CTENeHW 3aBUCAT OT TOTO CETMEHTa, B
mpezeax KOTOPOTO CKIIAJBIBAIOTCS COOTBETCTBYIONIUE IMPABOOTHOIIECHUS MEXTY
HAHUMATEIIEM MW HaumozarelneM. B JurepaTrype oTMedaercss BecbMa 4ETKas
3aKOHOMEPHOCTh: COOCTBEHHHKH KHWJIbSi, OTHOCUMOTO K KAaT€TOPUHM DJIUTHOTO, B
OoJIbIlIEH  CTENEHHW CKJIOHHBI 3a00TUTBCS O  HOPUAUYECKOM  O(QOpPMIICHUH
COOTBETCTBYIOIIMX MPaBOOTHOIIEHWH. OHU 3a4acTyl0 BEOYT JEATEIbHOCTD
MIPEANMPUHUMATEILCKOTO XapaKkTepa, HaiJIeKalluM 00pa3oM 3aperucTpupoBanayo. 1
NOTOMY Kakue-1u00 CIOpbl, BO3HUKAIOIIME C HaWMOJATeNs MM, pemarorcs Oolsee
KOHCTPYKTHUBHO, B TIPaBOBOM Kitoue. UTo ke KacaeTcsl *KWibs, KOTOPOE MPUHSATO
OTHOCUTh K KaTETOpHUH «IKOHOM», OHO 3a4acTylo cIaéTcs B HallM 0e3 JOJHKHOTO
opuandeckoro odopmiieHus, MO0 Takoe puAnYecKoe OQpOpMIICHHE HMeEeT
onpenenEHHbIe U3bSIHBL. B 3TOM CBS3M HAIO cKa3aTh, YTO B JIUTEpAType oOpalmiaercs
BHUMAaHHE Ha HAJIMYHEC IOCTATOYHO OOJIBIIION JTOIH CACIIOK CIaYH KHUJIbs B HAUM TIPH
HaJIMYUW TPU3HAKOB HeneranbHocTH [3, ¢.260-261]. OueBUAHO, B TAaKOM CIllydae y
HAaHUMATEJsl PUCKA MaKCHUMaJIbHBl U CPABHUTEIHHO HEBBICOKHE MIAHCHI Pa3peIITh
BO3MOXHBIM CIIOp B TMPaBOBOM KIItOUe, HCXOJs W3 TIPHUHIIMIIOB pPaBEHCTRBA,
CIIPaBEJIUBOCTHU U TIP.

[TpuumH, T0 KOTOPHIM O00BEKTHI SKOHOM-KJIAacca CIAI0TCS 3a9acTyIO0 HE BIIOJHE
JIeTaIbHO, HE MHOTO, HO OHHM B IIEJIOM IIOHSATHBI: CTPEMJICHHE COKOHOMHUTH Ha
BO3MOXKHBIX Hajorax M yciyrax puanitopoB [3, c. 261]. OgHako B TakoM ciyyae

CYOBEKTBI HE YUUTBIBAIOT KOJIOCCAJIBLHO BO3PACTAIOIINE PUCKHU.
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B 5T0i1 cBSI3M apryMeHThI B MOJB3y COOMIOEHUS BceX (popMalibHOCTEH MpH
3aKJFOYCHUM CHIEJIKM HailMa JKWJIOrO0 TIOMELIEHUsI MPEACTABIISIIOTCS BIIOJHE
pa3yMHBIMU U yoenuTenbHbIMU. OTHAKO Helb3si cOpachiBaTh CO CYETOB TOT (AKT, UTO
JUI. HEKOTOPOM JTOJIM HAMMOJATEIICH Coaya »KWIIbs ABJSETCS HE CTOJBKO CPEIACTBOM
MOJIy4eHHUs] TPUOBUIM, CKOJIBKO CPEACTBOM BbDKMBaHMS. B 3TuUX  ycloBHsX
CKJIaJIBIBAIOTCA W BECbMA HETATHBHBIE B3aUMOJCHCTBUS MEXKIY NPEACTABUTEISIMU
pa3HbIX COIMANIBHBIX rpyIl [4, c. 238].

KoneuHo, mpencraBieHHbIE MHEHUS HENb3sl 0000IIAaTh M PacHpOCTPaHATh Ha
Bce cirydar. OHaKo B OJHOM Mepe OTPULIATH ONMCAHHBIE PEATIMU BPAJL JIX BO3MOXKHO.
N3ydenue oOBABICHUM, KOTOPHIC OTPaXKAIOT HAMEPEHHUsS TpaxkaaH claThb B HailM
KHUIIbE, 3a4aCTyI0 H300MIYIOT OIpeieIEHHBIMU TPEOOBAaHUAMU, KOTOPbIE KacaloTCs He
CTOJIKO FOPUAUYECKONW COCTABIAIOLIEH, CKOJBKO KOHKPETHBIX JIMYHOCTHBIX,
CEMENHBIX, COIUATIBHBIX, OBITOBBIX U T.I. XapaKTEPUCTHUK, BHIPAKAIOUIUX MPEB3ATOEC
OTHOIIIEHUE K OTACIbHBIM KaTeropusiM Hauumareneu [4, c. 241].

OueBHAHO, UTO B YCIOBUAX, KOT/Ia apEHA0IaTENIN BBICTABIIAIOT ONPEAEIEHHBIE
KECTKUE TpeOOBaHHUS, KaCaOLIUECs COLMAIbHBIX, STHUYECKHUX, JAeMOrpaduyecKkux
XapaKTEPUCTHUK, CO3MAIONINX OMNpeaeiIEHHbIE Oaphepbl JJII MHOTHX TpPaKIaH, HE
CIIOCOOCTBYIOT KOHCTPYKTUBHOMY (POPMHUPOBAHUIO TIOTOBOPHBIX MPABOOTHOIIIEHUH [4,
c. 248]. 1 B 3TUX yCIOBHUSIX OCOOCHHO BHICOKUMHU CTAHOBATCSI PUCKU BOSHUKHOBCHUS
CITOPOB.

PaccmatpuBaemast npoOiematuka ycyryOmsieTcsl B TeX Cllydasx, KOrJaa UMEIOT
MECTO PABOOTHOIICHUS, CBSI3aHHBIE C KPATKOCPOUYHBIM HAKMOM KUJIbIX IIOMELICHUH.
B poccuiickoil cyneOHON TpakTUKe UMEIOT BCTPEYAIOTCS Clydad, KOrja COCeau
oOpamiaiuch ¢ HCKaMH B CyJ, CChUIasCh Ha HE3aKOHHOCTh JEATEIbHOCTH IIO
MIPENOCTABIICHUIO KWl B HallM. boJiee TOro, OTAENbHBIE CIIOPBI JaXe TOXOIWIN 10
Koncturymumonnoro Cyaa P®, koropblii 00patuinl BHUMaHUE Ha Hajludue
HEOIIPEAEIEHHOCTH B HOPMaxX JAEHCTBYIOLIErO 3aKOHOIATENIbCTBA, IPUYEM CChUIASICH

“MeHHO Ha JKumumHbeid kojgekc PO [2].
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B KOHTEKCTE H3I0KEHHOTO CTOUT €mE pa3 HAIMOMHUTH O TOM, 4YTO
paccMaTpuBaeMas cdepa  NPABOOTHOIICHWM  HAXOJUTCS Ha  IEepeceYeHUU
TPAXJAHCKOTO WM >KWIMIIHOTO 3aKOHOJATENIbCTBA, U B OTOM CBSI3UM ONPEACIEHHBIC
PUCKH y HaHUMATeNsl OOYCJIOBIMBAIOTCS BO3MOXKHBIM OCIAPUBAHUEM TPETHUMU
JYLAMH, B TOM YHCJIE COCENIIMH, IPABa HAMOJIATEIIS CIaBaTh B HAEM CBOE KUJIbE.

Henp3st He 3aTpoHyTh BOMPOC, KaCAIOMUUCA CyOBEKTHOTO COCTaBa
aHaIM3upyembix mnpaBooTHouieHuM. Tak, Hopmbl 'K P® mno3BosgioT B KadecTBe
HAMMOJATEI BBICTYNATh TPAXJAHUHY, HE MUMEIOLIEMY CTAaTyca WHIAWBUIAYAJIbHOIO
NpEANPUHUMATENS, A TaKkKe HHIAUBUAYAIBHOMY  NOPEANPUHAMATEIIO WA
opraHu3zanuy. B mepBom cirydae peub BEIETCS O BIIOJIHE PAaBHOMPABHBIX OTHOIIEHUSX,
KOT'/Ia HAaHUMAaTEJIh HE paCCMaTPUBAETCA B KauecTBe caaboit croponbl. O1HaKO, KoTaa
B KaueCTBE HAaMOJATENsl BBICTYNAET CyObEKT MPEeANPUHUMATENBCKON IEATETbHOCTH,
TO  BO3HUKA€T BONPOC O TPUMEHEHUM  HOPM  3aKOHOAATEIbCTBA O
IpeapUHUMATEIbCKOM NeATEeIbHOCTH, a TaKXkKe O 3allluTe ImpaB norpeduteneit. U B
TaKOM CJIy4ae Ha MPABOOTHOILICHHUS O KWJIUIIHOMY HaliMy MOTYT pacpOCTPaHIThCS
TAKXK€  COOTBETCTBYIOIIME  HOPMBI  3aKOHOJATEIBCTBA O  3alUTE  IPaB
notpedureneii [6, c. 74-75].

Hano ckazath, 4To jaHHas npoOiieMaTHKa B JIMTEpAType 3aTparuBacTcs HE
9acTo, M 3a4acTyl0 TpakJaHe HE TMOJb3YIOTCS CBOMMHU MpaBaMH MOTPeOUTENs,
3aKiII04as C WHAUBUAYAIBHBIM MPEANPUHUMATENIEM, BBICTYNAIOIMIMM B  POJIH
HaMMOJATeIs, IOr0BOPa HaliMa KUJIOT0 MOMENIECHHS. XOTs TAKUE BO3MOKHOCTH €CTh.

OnHako MHANBUAYAJILHBIN TIPEANPUHUMATENh, Oy Iyun HalMOaTelIeM, BIIOJTHE
MMEET BO3MOXHOCTh 3aKJIIOUHUThH JOTOBOP HAaliMa >KUJIOTO TIOMEIICHUSI U BBICTYNas B
KauyecTBe TpaKJaHWHA — (PU3UYECKOTO JIMIA, @ HE B KA4eCTBE WHIWBUIYATHHOTO
npeanpuHuMarens. B TakoM ciyyae HaHUMaTrenab IpaBaMU  MIOTPEOUTENs
MOJIb30BAaThCSl HE MOXKET, CTAHOBSCH JIe-IOPE PaBHBIM CYOBEKTOM IPaBOOTHOIICHUH,
HO HE Ae-(paKTo.

Hcxons U3 3T0or0, B AUTEparype MOAYEPKUBACTCS BO3MOMXKHOCTH 3aKIIOUCHUS

JIOTOBOpA HaliMa >KHJIOr0 MOMEIIEHUSI B OJJHOM U3 JIByX BapUaHTOB. [6, c. 76]:
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- OO0 KaK OBITOBOTO, TO €CTh MEXKIY IBYMS IPaKIaHAMU;

- 00 MOTPEOUTETHCKOI0, KOT/Ia B KAUECTBE HAlIMO1aTeNsl BHICTYNAET CyObEKT
MPEANMPUHUMATEIIECKOU eI TeTLHOCTH.

besycnoBHO, B ocieIHeM CiTydae y HAHUMATEIISE UMEETCs 00J1ee IITMPOKHUA KPyT
BO3MOXHOCTEH JJIsl 3aIlMThl CBOMX IPAaB U 3aKOHHBIX MHTEPECOB, HO B POCCUMCKHUX
peanusx Takas MOJIEJh JIOTOBOpa HE TOJMydYMJia B HACTOSIIEE BPEMs JIOCTATOYHO
IMIMPOKOTO PACHPOCTPAHEHUS, KOTOpPOE OBl IMO3BOJUJIO OJHO3HAYHO CYIUTH O
MPEUMYIIECTBaX U HEJOCTATKAX KaXKION U3 MEPEUNCICHHBIX MOJIEIICH.

Hamo ckazatp, uto B nuTepaType B OOJbIIeH Mepe CKJIOHHBI paccMaTpUBaTh
MpaBOBbIE PUCKU HaWMoOJaTeNss, OCOOEHHO B KOHTEKCTE MPEAIPUHUMATEIbCKOM
TEeATETLHOCTH (BO3MOKHOCTh HEBHECCHUS HAHWMATEJIEM IUIAThI, CUCTEMATHYECKOE
HEJIONOJyuYeHHUe MPUOBLIM OT CJIauu XKUJbs U 1p.) [5, c. 69].

OpHako 1151 HAHUMATEJIsl CIEKTP PUCKOB HaM MpeCTaBisieTcs: 00see MUPOKUM:

- PUEMKa Kbl HE B TOM COCTOSTHUH, KOTOPOE OMKMCAHO B IOTOBOPE HJIN aKTe
CHAUU-TIPUEMKH JKUTTBS;

- PUCKH B3bICKaHUS C HAHUMATEJIS YK€ YIUTAUCHHBIX JICHET;

- PUCKHM B3BICKAHUS BO3MEIIICHUS 32 MOPUY UMYIIECTBA, KOTOPAasi MPON30IIIa HE
110 BUHE HAaHUMATEIS,

- HEBO3BpAlllCHUE JAENO03UTa (3aJ10ra);

- IOCPOYHOE BBICEJIEHUE U Tp. [7].

Onun 13 Hanbosiee CyNMeCTBEHHBIX PUCKOB — SIBJISIETCS (hakTHUecKasi mpuéMka
KBapTHUPHI 0€3 COCTABIICHUS HAJJICKAIIETO aKTa MPUEMKH (CIauyu-TIPUEMKH ) )KIITbs. B
TaKOM CJIy4ya€ HaWMoOJaTelh HMMEET BO3MOXKHOCTh BBIHECTH COOTBETCTBYIOIICE
MMYIIIECTBO U3 XMIbs. boJee Toro, y Hero OyyT v onpeaesiéHHbIE BOZMOXKHOCTH JIJIs
IIPEIbSBICHUS TPEOOBAHM, KACAFOIITMXCSI BO3MEIICHHIE KaKUX-JIN00 MMYIIIECTBEHHBIX
OTepb. XOTs1, KOHEYHO, B 3TOM CITy4ae B3bICKAaHUE BO3MOXKHO, €CTU OYJIET JOKa3aHo,
YTO COOTBETCTBYIOIIEE WMYIIECTBO JEHCTBUTEIHLHO HMEIIOCh B JKUJIOM OOBEKTE.
Opnako gake HE oOpaliasch B Cy/a, HaAWMOJATelh UMEET BO3MOXHOCTH YJIEp)KaTh

JETIO3HT (3aJ10T) 101 JIF0OBIM O0JIee MIM MeHee 000CHOBAHHBIM ITPEJIOTOM.
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[lopToMy Henb3si HE OTMETUTh U ONPEACIEHHBIE PHUCKH, CBS3aHHBIA C
BO3MO>KHBIM HEBO3BpAIIEHUEM JICTIO3UTA 3a MOBPEKICHHUS UMYIIIeCTBA. be3yciioBHO, B
ompenenEHHbIX Clydasx 3TO OyJeT ompaBAaHHO, B TOM YHCIE, €CITU HAHUMATENb
JEUCTBUTEIHLHO CBOMMH JICUCTBUSIMU WJIH O€37CHCTBUEM TPUIHHIII UMYIIICCTBEHHBIH
yiiep0. OJHaKo, HE HMCKIIOYEHBI W 3JI0YNOTPEOJICHUS CO CTOPOHBI HaWMOJaTels,
O0COOEHHO B TEX CiIy4asX, KOrja HaAaHUMATeJlhb 0 YMOJIYaHUIO» TMOAMUCHIBAIA AKT
CHAYU-TIPUEMKH KWIbs, HE TIPOBEPSS COCTOSHUE MTPUHUMAEMOT0 UMYIIECTBa, B TOM
9KCIe OBITOBOM TEXHUKH (CTHUPATLHBIX MAIIINH, TOCY/IOMOCUHBIX MaIlTiH, TEJIEBU30Pa,
KOHJIMIIMOHEPA U TP.).

OcoOHSIKOM CTOUT MpoOsiemMa, CBsIi3aHHAs C PUCKOM B3BICKAHUS JEHEr 3a
MOJIb30BAHUE JKHJIBIM TIOMEIIICHUEM, KOTOphIe OBLIM YXe YIIa4eHbl. Takoil puck
UMEET MECTO B TEX ClIyyasx, KOTJla JCHEKHBIEC CpEeJCTBA BHOCWJIUCH B HaJMYHOMN
dbopme, 4TO HE OBUIO HaAJJICKAIIUM 00pa30oM YJIOCTOBEPEHO PaCIUCKOM B UX
MOJIy4eHUH, JIMOO KOT/Ja paclucka MO0 TeM WM WHBIM NPUYMHAM HE TO3BOJISICT
YCTaHOBUTH JIOCTOBEPHOCTb COOTBETCTBYIONIETO (paKTa.

OnTuMaabHBIM BapUAHTOM MUHHUMH3AIMU pPHCKAa B TakoM ciy4dae OyaeT
JieTabHasi OTOBOPKA MOPSIKA BHECEHUS OTUIATHI 32 )KHIJIbE, MPUUYEM C UCTIOTh30BAHUEM
UMEHHO 0aHKOBCKOTO cyeTa. OueBUIHO, YTO COOTBETCTBYIOIINE PEKBUZUTHI JOJKHbI
OBITh 3apUKCHPOBAHBI B CAMOM JIOTOBOpE JUOO B JONOJHHUTEIHPHOM coTjialieHun. B
cllydae, €CJIi OHM MEHSIOTCS, TO MPEJACTaBIISIIOTCS KpailHE PUCKOBAHHBIMHU JIOOBIE
BApUAHThl  WCIIOJIHEHHWS  CBOMX  00S3aT€NLCTB HAa  OCHOBE  KaKUX-JHOO
JIOTOBOPEHHOCTEN, JOCTUTHYTHIX, HAMPUMEDP, MPU KOMMYHHKAIIMA B COIMAIBHBIX
CeTsAX, MECCEH/Kepax u TIp.

be3ycinoBHO, UPOKUI CHEKTP PUCKOB MPHU PEHIEHUU BOIPOCA, CBA3AHHOIO C
HaMOM KUJIbsI, MOKET MO3BOJIUTh YCTPAHUTh OOpalieHue B CHElUaTIN3UPOBAHHBIE
OpraHu3aluu, TPEAOCTABISAIONINE PUAITOPCKUE yeayru. OHAaKO HET rapaHTUi TOTO,
YTO Kakue-I1MO0 HI0AHCHI HE OyayT mpourHopupoBasbl. [IpobGrema B TOM, UTO
3a4acTyl0 Takhe KOMIIaHMM paboTaloT B HHTEpecax HalMoJaTesie, HEXelu B

HHTCPCCaxX HaHHMaTeHeﬁ, XOTA COOTBCTCTBYIOIIUC OOI'OBOPLI HaliMa JOJIDKHBIM
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00pa3oM 3aKJII0YAIOTCS U COOMIOAAETCS MpoLEeaypa CAAYU-TIPUEMKH KUJIbSI CO BCEM
MUMYILECTBOM.

3akiroueHue

O0o06mmas pe3yabTaThl aHadn3a, MO)KHO OTMETHTh OCTPYIO HEOOXOJIUMOCTH B
0oJjiee AeTaabHON perjlaMeHTallMi BOIPOCOB, CBSI3aHHBIX C INPOLEAYPOH 3aKIOUYECHUS
J0TOBOpPA >KUIIOTO HaiiMa, 0COOEHHO MPUMEHUTENIBHO K CITy4yasiM, KOT/la UMEET MECTO
nepesada >KUibs ¢ COOTBETCTBYIOIIMM HMMyllecTBOM. [lomaraem, 4Tto €cTh CMBICI
nononHuTh ' K PO HOpMamu, 1eTanu3upyrOIUMU POLUEAYPY 3aKJIFOYEHHS JOrOBOpa
HaiiMa JKWAJIOro TmnomemieHus. Takasg mnpoueaypa JOJDKHA IPEAyCMAaTpuBaTh H
PEKOMEHIALMU: TIPU CcAaue-IpUEMKE KWIbS IPOBEPATh HMEIOIIEECS HMYILECTBO
(OBITOBYIO TEXHHKY, OOOpyJOBaHHME U MpoYee HMMYIIECTBO), MO KpailHell wmepe
JIOpPOrOCTOsIIIEE, HAa NPEIMET €ro HCIPAaBHOCTH B INPUCYTCTBUM HAWMOJATENS.
VYcnoBue o MpoBepKe T0JKHO pacCMaTpUBAThCS M KaK yCIIOBUE, KOTOPOE YUUTHIBAETCS
IIPU PA3PELICHHH BO3MOXKHBIX CIOpPOB MEXAY HaWMOJATEIeM M HaHUMAaTeJleM
OTHOCHUTEJILHO OTBETCTBEHHOCTH 32 COCTOSTHUE JKUJIOI0 O0OBEKTA.

[TomuMO TOro, €CThb CMBICI PACCMOTPETh BOMpPOC O OoJiee JAeTaIbHOM
YPEryJIMpOBaHNUN MOPSAKA PACUETOB MEXKYy HAaHMMATEJIEM M HalMOJAATeNIeM, B TOM
YyCJie MPUMEHHUTENIbHO K BHECEHHUIO U BO3BpATY Jeno3uTa (3anora). Jlymaercs, 4to Jist
ATUX LEJNeH YMECTHO PErIaMeHTHPOBATh M BOMPOCH (uKcauuu (akTa mnepenayu
JEHEKHBIX CPEACTB, OCOOCHHO MPUMEHUTEIBHO K CIy4asM, KOTJla MMEET MECTO

BHCCCHHC IJIATCXKa HAJIMYHBIMHA JICHCKHBIMU CPCICTBAMMU.
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Hayunas crates

VJIK 347.4

ITPOBJIEMbBI 3AKOHOJATEJIbHOT'O PEI'YJIHPOBAHUA
TPEBOBAHUMU K ITOPAAKY 3AK/IIOYEHUSA TOI'OBOPA 3ANMA

P>i Uncura, Ph.D., YauBepcurer Xpucra, banranop, Unaus,
ipsraylaw_in@yandex.ru

AHHOTALIUA

B crarbe paccMaTpuBarOTCs OCHOBHBIE ITPOOJIEMBI, CBSA3AHHBIE C 3aKOHOJATENIbHBIM
perynupoBaHueM TpeOOBaHUN K MOPSAKY 3aKiIIO4eHus JoroBopa 3aiima. Tema
AKTYaJIM3UPYETCsl HE TOJBKO pacTylled AWHAMHMKOM TakKOro poja CHIEJIOK, HO M
HaJIMYMEM MHOTOUYMCIIEHHBIX HApyLIEHWH 3aKOHa M IpaB IPa)JaH, OCOOEHHO CO
CTOPOHBI 3aMMOJABLIEB, KOTOPHIMU BBICTYIIAIOT HE TOJBKO CAMHU TPaXKJIaHE, HO U
CHELMAIM3UPOBAHHBIE OPraHU3allid, HMEHyeMble MHUKpo(HuHaHCOBbIMH. Hopmbl
IPaKJaHCKOTO 3aKOHOJATENBCTBA B 11€JI0M BOMPOCHI O(POPMIICHUSI OTHOIIEHUIN MEXTY
3a€MILIMKOM W 3aliMOJABLEM DPETYJIHPYIOT KOHKpETHO. OJHAKO BO3MOXHOCTH IS
37I0ynoTpeOsieHns, NpUYEM MUpPOKHe, ocTaioTcs. OgHu u3 mpolsieM Kacaercs
YCTAHOBJICHHMSI TPOLICHTHOM CTaBKH, NPUYEM HMMEHHO B pa3syMHBIX IIpeaenax.
3akOHOJATENb XOTSA U MPEAYCMOTPET HEKOTOPBHIE OTPAHMYEHMS, HO OHU 3a4acTylO
00X0ATCSI HEKOTOPBIMH CyObEKTaMH IMpaBoOTHOLIEHUM. TpeOoBaHus 3aKkoHa He
OTJINYAIOTCA YETKOCTBIO M OTHOCHUTENIBHO JPYIMX AacCIEeKTOB pPacCMaTpUBAEMBbIX
caenok. Hemocrarouno onpenenéHHo yperyanpoBaHbl B HACTOSILEE BPEMS U BOIIPOCHI
MOJATBEPXKJICHUS JIMUHOCTH 3aEMIIMKA, OCOOEHHO HCIOJIb3yeMble MPH 3aKIIOYCHUH
CIEJOK IOCPEACTBOM UHTEPHET-PECYPCOB, YTO CO34AET Yyrpo3y AJIsl HApYyLIEHUS NPaB
rpaXJaH W COBEPIICHUS MOIICHHUYECTBa B 3TOM cdepe orHomeHul. C ydérom
COCTOSIHUSA IIPABOBOTO PETYJIHUPOBAHUS aBTOPOM IPEMIOKEHBI HEKOTOPBIE BAPUAHTHI
COBEPUIEHCTBOBAHUS HOPM 3aKOHOAATENBCTBA O 3alMeE.

KuroueBrble ci1ioBa: 10roBop 3aiiMa, 10JIrOBbIE 0053aTENIbCTBA, 3AEMILUK, 3aiMO/IABEll,

3aKJIFDOYEHHE J0TroBopa 3aiima, kpeaut, M@O, pucku 3aeMIukKa
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Original article

PROBLEMS OF LEGISLATIVE REGULATION OF REQUIREMENTS TO
THE PROCEDURE FOR CONCLUDING A LOAN AGREEMENT

Ipsita Ray, Ph.D., Christ University, Bangalore, India

Abstract

The article discusses the main problems related to the legislative regulation of the
requirements for the procedure for concluding a loan agreement. The topic is being
updated not only by the growing dynamics of such transactions, but also by the
presence of numerous violations of the law and citizens' rights, especially on the part
of lenders, who are not only citizens themselves, but also specialized organizations
called microfinance. The norms of civil legislation in general specifically regulate the
issues of registration of relations between the borrower and the lender. However, the
possibilities for abuse remain wide. One of the problems concerns setting the interest
rate, and precisely within reasonable limits. Although the legislator has provided for
some restrictions, they are often circumvented by some subjects of legal relations. The
requirements of the law are not clear regarding other aspects of the transactions under
consideration. Currently, the issues of confirming the borrower's identity are not
sufficiently clearly regulated, especially those used when concluding transactions
through online resources, which poses a threat to violating the rights of citizens and
committing fraud in this area of relations. Taking into account the state of legal
regulation, the author suggests some options for improving the norms of legislation on
loans.

Keywords: loan agreement, debt obligations, borrower, lender, loan agreement, loan,

MFO, borrower's risks
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BBenenue

JloroBop 3aiiMa OTHOCUTCS K KaTeropus HamOoJjiee pacnpoCTpaHEHHBIX
IPaKIAHCKO-TIPABOBBIX  JIOTOBOPOB, OCOOGHHO B COBPEMEHHBIX COIHAIBHO-
SKOHOMMYECKUX PEAHIX, OTIUYAIOIIUXCA KPUZUCHBIM COCTOSIHUEM SKOHOMHUKHU.

Poccuiickuii 3akoHOAaTENb TPENEIbHO BHUMATEILHO OTHOCUTCSI K PABOBOMY
pPETYyIUPOBAHUIO  JaHHOW  O0JacTH  MPABOOTHOIICHWW, YTO, OJHAKO, HE
CBUJIETEIBCTBYET O HAJIM4YUU OecrnpoOieMHOro perynupoBanusa. Ha cerogHsmiHuii
JIEHb €CTh BCE OCHOBAHUS MOJIaraTh, YTO MOPSAJIOK 3aKJIHOUYEHHUS YKA3aHHOTO JOTOBOpa
YPEeryJIupoOBaH  HEAOCTAaTOYHO  MOAPOOHO, OCOOEHHO  MPUMEHHTEIBHO K
MPaBOOTHOUIEHUSIM, B KOTOPBIX 3aMMOJABLEM BBICTYNMAeT MHUKPODUHAHCOBAS
opranmzamus (mamee — M®PO) mmubO0 TpakJaHWH, B TOM YHUCJE SBISIOMIUANACS
MHJUBUTyaIbHBIM MTPEATPUHUMATEIIEM.

OcHOBHasA 4YaCTh

JloroBop 3aiiMa, paccMaTpUBAEMBbI B HACTOSIIECH CTaThe, IO CBOMM 0a30BBHIM
IOPUNYECKUM XapAKTEPUCTUKAM SIBJISECTCS:

-  peaJbHBIM JIMOO KOHCEHCYaJbHBIM (IOPUIUYECKUX JIUI[  JIOTOBOP
KOHCCHCYaJIbHBI, a B NPUMEHUTEIBHO K TpaKJaHaM OH, OE3yCJIOBHO, HOCHUT
peanbHbIN XapakTep, MPU3HABASICh 3aKIIOUEHHBIM C MOMEHTA MTOTYUYCHHS 3aEMIIIMKOM
JICHE)KHBIX CPEACTB);

- OJHOCTOPOHHE OOsI3bIBatONIUN (TIOPOXKACHUE O0SI3aTENILCTB MPOUCXOJINT,
JUIIb Y OAHOM CTOPOHBI, KOEW BBICTYyHAeT 3aEMIIUK, KOTOPBIA OJKEH BEPHYTH
MOJTYyYEHHbIE JICHEKHbBIE CPEJICTBRA);

- BO3ME3/IHbIN (BBIIJIATa MPOLIEHTOB MPEANOJiaraeTcsi, HO B UCKIIOUUTEIbHBIX
CiIy4asix IomycTrma 0e3B03MEe3IHOCTh) [6, . 66].

B pamkax kaxaol W3 MEPEUHUCICHHBIX XapaKTEPUCTUK MOMXKHO OTMETHUTh
OTpeIeIEHHBIE OTOBOPKHU, YCIOBHOCTH M HEKOTOPhIE MpoOaeMbl. OJIHAKO B JJAaHHOM
CJIy4ae KacaThCsl X HET HEOOXOAMMOCTH, U B 11€JIOM JaHHBIC XapaKTEPUCTUKHU JIAIOT

HCKOTOPBIC IPCACTABJICHUA O pPaCCMATPUBACMOM JI0roBOpE, COIJTIAaCHO KOTOPOMY
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3aéMINKK MTOTYYaeT ACHEKHBIC CPEACTBA U 00S3YETCS UX BO3BPATUTH B OTOBOPEHHBIC
CPOKH, B OIIPEAEIEHHBIX CITydasiX TaKKe yIJIaTUB IMPOLEHTHI.

Ha nepBblii B3ri1s1, HOpMaTUBHBIE MOJIOKEHUSA O PACCMATPUBAEMOM JIOTOBOPE
MIPEACTABIISIFOTCS MPEIETbHO KOHKPETHBIMU. OTHAKO OH SIBJISICTCS OJTHUM U3 Hanbosee
npoOJIEMHBIX, U B JINTEPAType HE CIIy4yallHO OTMEYAIOTCSd MHOXECTBEHHBIE CIIOPHBIE
BOIIPOCKI, CBA3aHHBIE C €r0 3aKJIIYEHUEM, WCIOJHEHUEM, oOclapuBaHueM. B
YaCTHOCTHU, OJAYEPKUBAETCS, YTO B UKCIIE HAaMOOJEe pacpOCTPaHEHHBIX HAXOIUTCS
mpobjemMa HEJO0CTaTOYHOW WH(GOPMHUPOBAHHOCTH 3aéMIMMKA O BCEX YCIOBHUSIX
JI0OTOBOPA, YTO OCOOEHHO CBOMCTBEHHO CIydasM TOJYYCHHS MUKPO3aliMOB, TO €CTh
3akioueHus joropopa ¢ MPO. IlpuumHOM Tako TMpoOJIeMbl BBICTyHAeT
HENpPEJCTaBJICHUE OpTraHu3alMen-3aiMOIaBIIeM COOTBETCTBYIOIIEH HHPOpMAIIH
100 mpencTaBiIcHue €€ B HeHaJIexKalen gopme (Upe3mMepHo Maiblid pudT U 1p.).

Bce 3T0 ocnoxkHseTCa TeM, 4TO B 3aKOHE HE BIIOJIHE JIETAJIbHO pa3paboTaH psij
BOITPOCOB JIOrOBOpA 3aiiMa, B TOM YHMCJIE KacaTeJIbHO €ro MpeaMeTa, MOATBEPKICHUS
(akTa Moy4eHHs IEHEKHBIX CPEJICTB, COTIACOBaHUSs, pacu€Ta, B3UMaHUs MPOIIEHTOB.

Tak mpuuéM HENb3sl HEe MPU3HATh, YTO YCUJICHUIO MPOOIIEMATHKH, CBSI3aHHOM C
JIOTOBOPOM 3aiiMa, 0cOOeHHO 3akitouaemMoro ¢ M®O, UMeroTcsl BIOJIHE KOHKPETHBIC
MPENOCHUIKH, @ UMEHHO YCIOKHEHHE MPOLEAyphl MOJIy4YEHHUS MOTPEOUTEIHCKUX
KPEIUTOB TIOBBINIEHWE TpeOOBaHMA K 3aéMiIMkamM B OaHKax. ITO 3a4acTyIo
BBIHYKJAeT rpaxkaan oopamarkcs B MPO, cornamaroch Ha 60jiee )KECTKUE YCIOBUS
Y 3a4aCTyI0 HE BIIOJIHE MTPO3PAYHBIE YCIIOBHSI.

B cBsi3u ¢ 3TUM BaXXHO MOJYEPKHYTh MPUHLUMIHUAIBHBIE PA3IU4MUsl JOTOBOpa
3aiiMa M KpEeIUTHOTO J0roBopa. B mepBoM ciydae B KauecTBe 3ailMojiaBlia MOXKET
BBICTYIIaTh TpaXJaHWUH, WHAUBUIYaIbHBIN mnOpeanpunumarens, M®PO, wuHas
opraHuzanusi, B TO BpeMsi Kak B IIOCIEJHEM Clyyae 3auMOJIABIEM SIBIISIETCS
HCKJTIOYUTELHO OaHK WJIM UHAs KpeuTHas opraHuzaius [7¢c 96].

COOTBETCTBEHHO, JaHHbBIE JIOTOBOPHI CIEAYET MPU3HATHh KAaK OTHOCUTEIBHO
caMocTosiTeNibHbIe. B TO e BpeMsi U 0aHKOBCKUN KPEAUT 3aKOHOAATEIEM UMEHYETCS

3aiimom, Hampumep, B DenepanbHoMm 3akoHe «O MOTPEOUTETHCKOM KpEAUTe
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(3aiime)» [2]. To ecTh yxe B BONPOCE HCMOJb30BAHUS  TEPMHUHOJIOTHHU
3aKOHOJIaTEIbCTBO COAEPKUT HEKOTOPBIE ITPOTUBOPEUHS.

OCHOBHOE BHMMAaHUE YMECTHO CTOMUT YAEIUTh W3ydeHUro nosoxeHuil 'K
P® [1], ct. 807 KOTOPOrO pacKpbIBAET CMBICI JAHHOTO JIOIOBOpPAa M €r0 OCHOBHBIE
IOPUANYECKUE aCIIEKTHI, IPUYEM YTOUHSS, YTO OH IIPU3HAETCS 3aKIOYEHHBIM UMEHHO
C MOMEHTA Iepeaadyn JEHEKHOU cyMMbl 3aéMIIMKY. OTCIO[a CTAHOBUTCS HE BIIOJIHE
HNOHATHBIM: KaK MMEHHO CJIEyeT paclEHUBaThb CUTyalUIO, Korzna (popmalbHOCTH
COOJIIOIGHBI M COOTBETCTBYIOLIUI JOTOBOP MOAMKMCAH CTOPOHAMHM, OJHAKO 3aEMILUK
JEHEKHBIX CPEJICTB HE MOITYYHII?

Jpyrum BeCcbMa 3HaYMMBIM HEJOCTAaTKOM JIEHCTBYIOIIErO 3aKOHOJATEIbCTBA B
YacTH pEryJIMpoBaHuUs J0roBopa 3aiiMa sBisieTcss nojoxxkenue cr. 808 I'K PD, rae
IPENIMCAHO 3aKI0YaTh JOTOBOP UMEHHO B MMCbMEHHOM (hOopMe NP YCIOBHUH, KOT/AA
ero cymma mnpeBbimaer 10 000 py6. I[IpumedarenbHO, 4YTO ITOM K€ CTAThEMN
00s13aTeNIbHOCTD  3aKJIIOUEHHUSl JIOrOBOpa 3aiiMa B MUCbMEHHOW (opme BHe
3aBUCUMOCTH OT CYMMBI IIPEAYCMOTPEHA JIMIIb Ui 3aMMOJABILIEB-OPTaHU3ALUN.
Takum oOpasoM, 3akoHOAaTedb, C OJHOM CTOPOHBI, YIPOILIAET MHOTHE
B3aUMOJICUCTBUS [UIsl TPaK[aH, CBA3AHHBIE C IPEJOCTABICHUEM M IOJyYEHHEM
3aiiMoB. OJIHAKO 3TO MOPOXKAAET HEKOTOPBIE MPEANOCHUIKU ISl CIIOPOB, TTOCKOJIbKY
TPYJHOCTH JOKa3bIBaHUA (DaKkTa 3aiiMa U €ro yCJIOBUN OYEBUAHBI MPU OTCYTCTBHUU
MUCbMEHHOTO JIOTOBOPA.

NHTEepecHO, 4YTO WHAMBUAYAJIBHBIE MPEINPUHUMATENN, MNPEIOCTABISIOLINE
3aiiM, B YKa3aHHOW CTaThbe HE YIMOMHHAIOTCS KaK CyObeKTbI, 00s3aHHbIE J1I000i1 0e3
MCKIIFOUEHHUSI CUTYaIlMH, HE3aBUCUMO OT CYMMBI 3aiiMa, 3aKJIF04aTh COOTBETCTBYIOIIMIA
JOrOBOP MUCbMEHHO. B 3TOM TOX€ BUIAUTCS CEPhEZHOE YITYILICHUE.

B ct. 808 I'K P® B kauecTBe NOATBEPKACHUS TOCTUTHYTHIX TOTOBOPEHHOCTEN
OTHOCHUTEJIFHO 3aiiMa YMOMHMHAETCS paclucKa 3aéMINUKa JUO00 HHOM JTOKYMEHT.
Opnako TpeOOBaHMS K JaHHOMY JIOKyMEHTY U €ro IpaBOBOM CTaTyCc He
KOHKpeTusupyerca. He ykazaHo W TO, BHOpaBe JIM CYOBEKT MPEAbSBISTH

COOTBCTCTBYIOIIHC Tpe6OBaHI/I$[ K 3aCMIIHUKY, HC UMCs PACIINCKU.
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[ToaTromy coBepiieHHO OOOCHOBAaHHO B JIUTEpAaType JENaercs BBIBOJI O
HE3aKPEIJICHHOCTH YETKUX TpeOOBaHMUI HE TOJIBKO K CAMOMY JIOTOBOPY 3aiimMa, HO U K
COJIEP)KAHUIO PACHUCKH, a 3TO SBISAETCAd OAHOW W3 NPHUYMH BO3HUKHOBEHHS
criopoB [6¢. 68].

JoroBop 3aiiMa SBISE€TCA BO3ME3JHBIM «IIO YMOJIYAHHUIO», €CIM HHOE HE
MPETyCMOTPEHO 3aKOHOM JIHOO COOTBETCTBYIOIIUM JOTOBOpOM, corsacHo cT. 809 'K
P®, a orcyrcTBHE B COOTBETCTBYIOLIEM JIOTOBOPE YCIOBUM O MPOLEHTAX O3HAYaET
HEO0OXOAMMOCTb UX pacuéTa UCXO/s U3 KIItoueBOM cTaBku banka Poccun. 31ech BaKHO
MOMYEPKHYTh 0CO00 TMpPOOJEMHBIN XapakTep HMMEHHO BOIPOCOB, KaCaloOLIUXCS
ONPEAECICHHS MPOLIEHTHOW CTAaBKH IO 3alMy, HECMOTpPS Ha TO, 4TO HOpMbI ['K PD,
MIPEAYCMATPUBAIOT OIIPEAEIIEHHBIE OTPAHUYEHHUS.

[IpumeuarenbHO, 4yTO 3aKkOoHOAATEND B CT. 809 'K PD no3BoisieT ycTaHaBIMBaTh
pasmMep TMpPOLEHTOB 34 TMOJb30BAHUE JCHEKHBIMU CpPEICTBAMU KaKk B BHJE
(UKCHPOBAHHON CyMMBI, TaKk U HHBbIM IyTEM. [Ipuyém mpoueHThI, Kak MpPaBUIIO,
paccuuTbiBaeTcs exemecsuyHo. B m. 5 cr. 809 'K P® roBoputcs 06 orpaHuyeHuu
pa3Mepa IMpPOLIEHTOB, €CIM COOTBETCTBYIOIIMI JIOTOBOP 3aKJIIOYAETCS MEXIY
rpaxkaHaMu, JUOO MEXAY HOPUIUYECKUM JIMIIOM, Ui KOTOPOro MpEeOoCTaBICHHE
3aiiMOB HE SBJISIETCSI OCHOBHBIM BUJOM JESTEIBHOCTHU, U TpaxAaHUHOM. B Takom
clly4ae MPOLEHTHl HE MOTYT IPEBOCXOAMTH B JIBa U OoJiee pa3a OOBIYHO B3UMAEMbIE B
NOJI00HBIX CIyYasx MPOLEHTHI, KaK Ype3MEPHO 0OpPEMEHUTENbHBIE JIs TODKHHUKA (TakK
Ha3blBAEMbIE POCTOBUIMYECKME MpoueHTel). Ho 49To mnoxapasymeBaeTcss Mox
BBIPAKEHUEM «OOBIYHO B3UMaeMble B MOJOOHBIX CIydyasx MPOLEHTh»? 3aKOH He
YTOYHSIET, OJHAKO MPENINOoiaraercsa, 4ro TaKue MPOLEHTHI 3aBEAOMO SIBISIOTCS
Ype3MEepHO OOPEMEHUTEIBHBIMU JIJIS TOJDKHUKA.

NutepecHo, uro HU OaHkoB, HM M®PO yka3zaHHOE OrpaHUYEHUE HE
kacaercs [3,c. 79], a 3TO oO3Ha4aeT BO3MOXXHOCTH 3JIOYNOTPEOJICHHM B 4YacTH
onpeseNieHus] pa3Mepa B3UMaeMblx MporeHToB. M eciu B chepe OaHKOBCKOU
NESATEIBHOCTH HMMEET MECTO OIpEACNIEHHbIA KOHTPOJb U JKECTKHE PaMKH,

MCKJTIOYAIOIHE 310yOTpe0IeH s, BO BCSIKOM citydae, B 2025 roay, TO B 1€ TEIbHOCTH
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M®O XECTKHX OTrpaHUYECHHUI HET, a MOTOMY BEChMa PACHPOCTPAHEHHOW SIBIIAETCS
NpaKkTHKa 3aKJIFOYEHUs JIOroBopa 3aiiMa ¢ mpoueHTHOM ctaBkod 200% roIoBbIX U
6ozee.

YmMmectHO cornacuthes ¢ A.JO. AnexcannpoBsiM U A.P. McpanuinoBoii B TOM,
YTO CHU>)KEHUE HEONIPABJAHHBIX POCTOBIINYECKUX MPOLIEHTOB ABISETCA JUIIb TPAaBOM
CyJa, HO He 0053aHHOCTBIO. IHBIMH CJI0BaMHM, 3TO JIUIIb YaCTHBIN ClIy4ail, KOTOPBIN
MOXET MMETh MECTO IpHu paccMoTpeHuu cnopoB [3, c. 80]. To ecTy HamuIO BCe
MPEANOCHUIKYU I SIBHOTO 3JI0ynoTpeOsieHns. M onsTh e CTOUT HAIIOMHUTH O TOM,
YTO HU B Cy/eOHOM MpaKTHUKE, HU B 3aKOHOJIATEIHCTBE KOHKPETHBIX TPEOOBAHUM K
MIPOLIEHTAM HET.

JIOBOJIEHO OTYETIIMBO BUIUTCS YPE3MEPHO OJAHKETHBIN XapakTep MPaBOBOTO
PETYJIMPOBAHUS BONPOCOB, CBS3AHHBIX C 3aKIIFOYCHUEM JOrOBOpPOB 3arima. [Ipuyém
HauOoJiee SIBHO 3Ta mpoOsiemMa MpOCHekKUBAECTCA B CIydyasx, KOIJla B KadecTBe
3aEMILMKA BBICTYIIAET TPAXJaHUH. B CBSA3M ¢ 3TUM BBIIVISIAUT ONPABIAHHOU HIES O
HEOOXOJAMMOCTH COCPEAOTOYEHUSI BCEX HOPM O JOTOBOpE 3aiiMa C y4acTHEM
rpakJIaHuHa-3aeMIIMK B oHOM cTtatbe 'K PO [3, c. 79].

Mexny TeM, HEJIb3d HE OTMETUTh BECbMA ITPOTUBOPEUYNBYIO OLIEHKY COCTOSHUS
IPABOBOTO PETYJUPOBAHUS TIOPsAKA 3aKJIOUYEHUS JI0roBopa 3amma. Hampumep,
H.B. AnekceeB u A.A. ['opb6auépa yka3pIBalOT Ha JOCTaTOUHYIO I€TAIU3UPOBAHHOCTD
HOPM, JICUCTBYIOIIUX B paccMaTpuBaemoii cdepe [4, c. 62]. Ham xxe oueBUIHO, UTO HE
BCE 3HAYMMBIE BOIPOCHI B JOJDKHOU MEpe JETAIBHO YPETYJIUPOBAHBI.

Ocoboro xapakTepa MmpoOJieMbl BO3HHMKAIOT B CBSI3M C TaK Ha3bIBaeMOU
TUADKUTAIM3AIMEN, KOTOpasi KOCHYJIACh U JIOTOBOPHBIX MPAaBOOTHOLIECHUK. B urtore
3HAUUTEIbHAS JIOJIS IOTOBOPOB 3aiiMa, 0coOeHHO TipH yuactuu MO, 3akirodaercs ¢
ucrojab3oBaHueM HMHTepHeT-pecypcoB. M konmm4ecTBO CrnocoOOB MOATBEPKICHUS
BOJICU3BABJICHUS 3/1€Ch OCTAETCS JOBOJBHO IIUPOKUM:

- MOJIMUCaHUE JOKYMEHTA IMOCPEICTBOM DJIEKTPOHHOU 1TU(PPOBOIT MOMIUCH;

- COBEPILICHUE KOHKIIOJAEHTHBIX JEUCTBUM HA CaliTE 3aMMOJABIIA;

- COrJIaCOBaHME COOTBETCTBYIOIIUX YCIOBHI B MeCCeHIXepe u mp. [5, c. 179].
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W ecnu mpu 3aKIIOYEHUU COOTBETCTBYIOIIETO JoroBopa ¢ M®O mnopsaok
OTHOCHUTEJIbHO KOHKPETEH, B TOM 4HCIe Oyarojaps JULEH3UPOBAHUIO JAaHHOU
nestenbHocTH bankom Poccum, TO MOpSAIOK MOATBEPKIACHUE BOJIEU3BSBICHUS MPU
COBEPIICHUH TAaKOM CHEJIKH MEXKIy TIpaKJaHAMU NPAKTUYECKH HUKAK HE
YPEryJIMpOBaH.

Ha ceronnsamnmni AeHp B 1IEJ0M pacCMaTPUBAEMBIN aCIIEKT OCTAETCSA OJHUM U3
HauboJiee CIOXKHBIX, U BO MHOI'OM 3TO OOYCJIOBJIEHO OTCTaBaHUEM JEHCTBYIOIIETO
3aKOHOAATENBCTBA OT HAYYHO-TEXHHYECKOrO Iporpecca, B TOM YHCIIE Hporpecca
WNHrepHeT-TexHONMOTMI. B 2TOM CBA3M B JUTEpaType BBICKA3bIBACTCS BIIOJHE
CIPaBEUIMBBIA BOIPOC O TOM, SIBISETCS JM OOSA3aTEIbHBIM MCIOJIb30BAaHUE IpU
3aKJIIOYEHUU JIOTOBOpa 3ailMa yCWJICHHON (KBalM(PHUIMPOBAHHON) MHUPPOBOIL
aneKkTpoHHOM noanucu? [5, c. 181].

BecbMa cymiecTBeHHON siBisieTcss W npoOsiema (PaKTUYECKOTO IOHYXKIECHUS
3aéMIIMKa Ha CTaaAuM IIOAIMCAaHMs JOrOBOpa K 3aK/IOYEHHUIO pa3sHOIO poja
CONYTCTBYIOIIMX  COIVIAIIEHUH. 3aKOHOAATEIbCTBO K€, B TOM 4YHCIE O
MUKpPO(PUHAHCOBON JEATEIbHOCTH, OJHO3HAYHBIX 3alpeTOB B JTOM IUIaHE HE
COJICPKHUT, CO3/1aBasi ONpeAeIEHHbIE BO3MOXHOCTH JIsI 37I0yNOTPEOIECHUI CO CTOPOHBI
M®O. Xots ¥ BO3MOXKHOCTH JUIsI 3JIOYHNOTPEOJIEHUS CO CTOPOHBI TPaKJaH-
3aiIMOJIaBLIEB TOXKE UMEIOTCSI HEMAJIBIE.

3akioueHue

[IpoBenst aHanu3, UMEeM BIOJHE KOHKPETHBIE OCHOBAHMS JUIsl BBIBOJA O
HEOOXOJUMOCTH  BHECEHMs]  M3MEHEHMM B HOPMBI  3aKOHOJATEIbCTBA,
perIaMEHTHUPYIOIINE NOPSIIOK 3aKIIFOUEHUS T0roBopa 3aiima. Ho mockonbKy HIOAHCOB,
KOTOpBIE TaK UM UHAYe TPEOYIOT COBEPILICHCTBOBAHMSI, MHOKECTBO, TO MPEIOKECHUS
[0 PEUICHUIO0 BCEX YHMOMSHYTBIX B JAHHON paboTe mpobiemam Bpsii JIH BO3MOKHO
npeioxkuth. OnHako HauOosiee BaXKHbBIM cuuTaeM JonoiHuTh cT. 808 'K P®
YKa3aHUEM Ha WHAMBUAYAJbHOTO MPEANPUHHUMATENS, SBIIIIOLIETOCS 3aiMOJABLEM,
KaK Ha CyObeKTa, KOTOPBIA 00513aH 3aKII0YUTh JOTOBOP 3aiiMa B MUCbMEHHOU (popme,

1 UMCHHO BHC 3aBUCMMOCTH OT CYMMbI 3aiMa.



Scientia Moderna
Cospemennas Hayka Nel/2026

Cnmcok iureparypsl

1. ['paxxnanckuii koaeke Poccuiickoit denepannu (dacts BTopas) ot 26.01.1996
Neo 14-®3 (pen. ot 24.06.2025) // Cobpanue 3akonogatenbcTBa PD. 1996. Ne 5. Cr.
410.

2. OenepanbHbii 3akoH OoT 21.12.2013 No 353-®3 (pex. ot 22.06.2024) «O
noTpeOuTeIhCKOM Kpeaute (3aiime)» // Cobpanne 3akonogatenbcTBa PD. 2013, No 51.
Cr. 6673.

3. Aunekcannpos A.1O., Ucpanunosa A.P. [IpoOnemHbIe aCIEKThI pETyIUPOBAHNUS
BEJIMYMHBI IIPOLIEHTOB I10 10T0BOpY 3aitma // Modern Science. 2022. Ne 4-1. C. 79-82.
4. AnekceeB H.B., ['opbauer A.A. HexoTopsie acmeKkThl 3aKJIIOYEHHUS JOTOBOpa
3aiimMa 1Mo pOCCUICKOMY 3aKOHOAATeNbCTBY // DkoHomuka. Cormosnorus. [Ipaso. 2022.
Ne 3(27). C. 60—-64.

3. [Nankun K.I'. K Bonpocy o 3amure npas 3aeMIIMKOB MTPH 3aKIFOYEHUH IOTOBOPa
3aiiMa B AJIeKTpOoHHOM opMme // BecTHuk HayuHoi Mbiciu. 2022. Ne 4. C. 178—-183.

6. Koxemskuna JI.JI. IIpaBoBbie mpoOseMbl 3akiatOueHUs] JOroBopa 3aiima //
BectHuk coBeTa MOJIOABIX YUEHBIX U criennanucToB YensouHckoit o6mactu. 2024. T.
1, Nel (44). C. 65-70.

7. Jlomakuna K.M., Ocamguenko 3.0. IIpaBoBoe paznuuue HOroBopa 3aiimMa u
JIOTOBOpa KPEAUTOBAaHUS B OTEUYECTBEHHOM TIpaxkaaHckoM mpaBe // TenaeHimu

pa3BUTUs HayKu 1 oopazoBanus. 2025. Ne 118-3. C. 95-97.

References

1. Grazhdanskij kodeks Rossijskoj Federacii (chast’ vtoraya) ot 26.01.1996 Ne 14-
FZ (red. ot 24.06.2025) // Sobranie zakonodatel stva RF. 1996. Ne 5. St. 410.

2. Federal'ny’j zakon ot 21.12.2013 Ne 353-FZ (red. ot 22.06.2024) «O
potrebitel skom kredite (zajme)» // Sobranie zakonodatel'stva RF. 2013. Ne 51.
St. 6673.

3. Aleksandrov A.Yu., Israpilova A.R. Problemny'e aspekty’ regulirovaniya
velichiny” procentov po dogovoru zajma // Modern Science. 2022. No 4-1. S. 79-82.



Scientia Moderna
Cospemennas Hayka Nel/2026

4.  Alekseev N.V., Gorbachev A.A. Nekotory'e aspekty” zaklyucheniya dogovora
zajma po rossijskomu zakonodatel stvu // E'konomika. Sociologiya. Pravo. 2022. Neo
3(27). S. 60—64.

5. Galkin K.G. K voprosu o zashhite prav zaemshhikov pri zaklyuchenii dogovora
zajma v e'lektronnoj forme // Vestnik nauchnoj my'sli. 2022. Ne 4. S. 178-183.

6.  Kozhemyakina D.D. Pravovy'e problemy" zaklyucheniya dogovora zajma //
Vestnik soveta molody'x ucheny 'x 1 specialistov Chelyabinskoj oblasti. 2024. T. 1,
Nel (44). S. 65-70.

7. Lomakina K.M., Osadchenko E'.O. Pravovoe razlichie dogovora zajma i
dogovora kreditovaniya v otechestvennom grazhdanskom prave // Tendencii razvitiya

nauki i obrazovaniya. 2025. Ne 118-3. S. 95-97.



Scientia Moderna

Cospemennas Hayka Nel/2026
CONTENTS
ON SOME DIFFICULTIES IN PROTECTING THE PROPERTY RIGHTS OF A
BONA FIDE BUYER OF A VEHICLE .........ooviiiiiiiiieeee e, 9
INFORMAL PERSONAL RELATIONSHIPS AS A BASIS FOR RECOGNIZING
A PERSON AS CONTROLLING AN ORGANIZATION......ccovveiiieeiieeeieeeeee, 21
CHALLENGING THE UNJUSTIFIED REFUSAL OF THE INSURER TO PAY
THE INSURANCE INDEMNITY UNDER THE CTP AGREEMENT.................... 31
ABOUT SOME LEGAL RISKS OF A RESIDENTIAL TENANT ......cccceeiveenneen. 41
PROBLEMS OF LEGISLATIVE REGULATION OF REQUIREMENTS TO THE
PROCEDURE FOR CONCLUDING A LOAN AGREEMENT ........cccccevviiiieinnn. 53
RIEHINE
FE LR, AEORS I P BE KT B ZEA oo 9
FHIER AR R A, NRB] D AR 21
HAHRARAE T 1 2 B B 48 DR\ SCAT B PRBIBE RS CTP b oo 31
e BB RS I MMEB L e 41

[ I R IR BRI R P 4 25— T DT 53



	О НЕКОТОРЫХ ТРУДНОСТЯХ ЗАЩИТЫ ПРАВА СОБСТВЕННОСТИ ДОБРОСОВЕСТНОГО ПРИОБРЕТАТЕЛЯ ТРАНСПОРТНОГО СРЕДСТВА
	НЕФОРМАЛЬНЫЕ ЛИЧНЫЕ ОТНОШЕНИЯ КАК ОСНОВАНИЕ ПРИЗНАНИЯ ЛИЦА КОНТРОЛИРУЮЩИМ ОРГАНИЗАЦИЮ
	ОСПАРИВАНИЕ НЕОБОСНОВАННОГО ОТКАЗА СТРАХОВЩИКА ОТ ВЫПЛАТЫ СТРАХОВОГО ВОЗМЕЩЕНИЯ ПО ДОГОВОРУ ОСАГО
	О НЕКОТОРЫХ ЮРИДИЧЕСКИХ РИСКАХ НАНИМАТЕЛЯ ЖИЛОГО ПОМЕЩЕНИЯ
	ПРОБЛЕМЫ ЗАКОНОДАТЕЛЬНОГО РЕГУЛИРОВАНИЯ ТРЕБОВАНИЙ К ПОРЯДКУ ЗАКЛЮЧЕНИЯ ДОГОВОРА ЗАЙМА

